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Maryland’s Human Services Agency
ADPICS NUMBER: N00R2401435 and N00R2401436
STATE OF MARYLAND

OFFICE OF THE SECRETARY

MARYLAND LEGAL SERVICES PROGRAM

311 W. SARATOGA STREET

BALTIMORE, MARYLAND 21201-3521
REQUEST FOR PROPOSALS (RFP)
FOR
LEGAL REPRESENTATION SERVICES

FOR
CHILDREN INVOLVED IN

CHILDREN IN NEED OF ASSISTANCE (CINA), TERMINATION OF PARENTAL RIGHTS (TPR) AND RELATED PROCEEDINGS
AND
INDIGENT ADULTS INVOLVED IN ADULT PROTECTIVE SERVICES (APS) GUARDIANSHIP HEARINGS AND ADULT PUBLIC GUARDIANSHIP REVIEW BOARD (APGRB) HEARINGS 
 DHR AGENCY CONTROL NUMBER: OS/MLSP-13-001-S
IMPORTANT NOTICE:  Prospective Offerors who have received this document electronically via eMaryland Marketplace or the DHR Web Page should immediately contact the Issuing Office and provide their name, mailing address, and e-mail address in order that communications regarding this RFP can be sent to them.  Any prospective Offeror who fails to notify the Issuing Office with this information assumes complete responsibility in the event that they do not receive communications from the Issuing Office prior to the closing date.  

In order to receive a Contract award, a vendor must be registered on eMaryland Marketplace (eMM).  eMM registration is free of charge.  The eMM website is https://emaryland.buyspeed.com/bso/.

The State of Maryland encourages Minority Business Enterprises to participate in this procurement process.

NOTICE TO OFFERORS:  Questions or concerns regarding the MBE requirements of this solicitation must be raised before the receipt of initial proposals.
Issued:  Tuesday, August 7, 2012
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Maryland’s Human Services Agency

KEY INFORMATION SUMMARY SHEET

STATE OF MARYLAND

Request for Proposals

LEGAL REPRESENTATION SERVICES

FOR
CHILDREN INVOLVED IN CHILDREN IN NEED OF ASSISTANCE (CINA), TERMINATION OF PARENTAL RIGHTS (TPR) AND RELATED PROCEEDINGS

AND
INDIGENT ADULTS INVOLVED IN ADULT PROTECTIVE SERVICES (APS) GUARDIANSHIP HEARINGS AND ADULT PUBLIC GUARDIANSHIP REVIEW BOARD (APGRB) HEARINGS 
AGENCY CONTROL NUMBER:  OS/MLSP-13-001-S
RFP Issue Date:


eMaryland Marketplace – August 7, 2012





DHR Webpage – August 7, 2012
RFP Issuing Office:

Department of Human Resources






Office of the Secretary

Maryland Legal Services Program

Procurement Officer:

Garry Fleming





Phone:  (410) 767-7072





Fax:  (410) 333-0258 or (410) 333-8090






e-Mail:  gfleming@dhr.state.md.us 
Proposals are to be sent to:
Department of Human Resources

Procurement Division
311 W. Saratoga Street, Room 946 





Baltimore, MD  21201-3521

Pre-Proposal Conference:

10:00 a.m., Thursday, August 16, 2012





Same address above, Room 104
Closing Date/Time:


2:00 p.m., Monday, September 10, 2012
STATE OF MARYLAND

NOTICE TO VENDORS/CONTRACTORS

To help us improve the quality of State solicitations, and make our procurement process more responsive and “business friendly”, we ask that you take a few minutes to complete this form.  Please return your comments via fax to the Procurement Officer at (410) 333-0258 or email to gfleming@dhr.state.md.us.  Thank you for your assistance.

Proposal Number OS/MLSP-12-001-S entitled LEGAL REPRESENTATION SERVICES

for CHILDREN INVOLVED IN CHILDREN IN NEED OF ASSISTANCE (CINA), TERMINATION OF PARENTAL RIGHTS (TPR) AND RELATED PROCEEDINGS and INDIGENT ADULTS INVOLVED IN ADULT PROTECTIVE SERVICES (APS) GUARDIANSHIP HEARINGS AND ADULT PUBLIC GUARDIANSHIP REVIEW BOARD (APGRB) HEARINGS 
I.
If you are not responding, please indicate why:

[   ]
  Other commitments preclude our participation at this time.
[   ]
  The subject of the Contract is not in our business line.
[   ]   We lack experience in the work / commodities required.
[   ]
  The scope of work is beyond our current capacity.
[   ]
  We cannot be competitive.  (Please explain below.)
[   ]
  The Specifications are either unclear or too restrictive.  (Please explain below.)
[   ]
  Bid / proposal requirements, other than the Specifications, are unreasonable or too risky. 

  (Please explain below.)


[   ]
  Time for completion is insufficient.

[   ]
  Bonding/Insurance requirements are prohibitive.  (Please explain below.)


[   ]
  Doing business with Government is simply too complicated.


[   ]
  Prior experience with State of Maryland Contracts was unprofitable or otherwise 



unsatisfactory. 




(Please explain in Remarks section.

[   ]
  Other:  _____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________

II.
Please explain your response further, offer suggestions, or express concerns.  (Use the back for additional information.) 

REMARKS:_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

OPTIONAL

Vendor Name:  _____________________________________________________Date: ________________ Contact: __________________________________________________________​  Phone: ______________
Address or email: ________________________________________________________________________
THANK YOU!

SECTION I.  OBJECTIVE OF REQUEST FOR PROPOSALS

1.1

Summary Statement

The Department of Human Resources (DHR), Maryland Legal Services Program (MLSP) intends to acquire legal representation services throughout the State of Maryland pursuant to the terms of this Request for Proposals (RFP) in two Functional Areas:  Functional Area I -  Children Involved in Children in Need of Assistance (CINA), Termination of Parental Rights (TPR) and Related Proceedings; and Functional Area II – Indigent Adults Involved in Adult Protective Services (APS) Guardianship Hearings and Adult Public Guardianship Review Board (APGRB) Hearings.  MLSP will award contracts in each Functional Area in each Jurisdiction (see Section 1.10 L.) for a three (3) year period beginning on or about March 1, 2013  and ending on or about February 29, 2016, with two (1) one-year options to be renewed at the sole discretion of the State (see Sections 2.11 and 2.12).
An Offeror may be awarded a Contract for legal representation services for CINA/TPR or APS/APGRB cases or both for a single or multiple jurisdictions.   Awards will be made until each jurisdiction’s maximum projected caseload is met (Attachment A – Functional Area I) (Attachment A-1 – Functional Area II).  To obtain the best value for the State in jurisdictions where there may be multiple Contracts being awarded (see the Charts below for each Functional Area), DHR will aggressively seek to award the majority of cases to the Offeror in each jurisdiction whose Proposal receives the highest overall rank after considering both technical and financial factors.  DHR will request that the highest overall ranked Offeror in each jurisdiction accept the maximum number of cases without exceeding the attorney/client ratio and at the same Fully Loaded Fixed Unit Price (FLFUP) proposed (see Sections 1.10 J and 2.24).  If the highest overall ranked Offerors in each jurisdiction can accept additional cases, the maximum number of cases that can be accepted will be awarded.  In the event an entire jurisdiction’s caseload is not met after all successful Offerors have been determined in jurisdictions where there may be multiple Contracts being awarded, if the highest overall ranked Offeror has already accepted the maximum number of cases it can at the same FLFUP proposed, the next highest ranked overall Offeror will be asked to accept the maximum number of additional cases it can accept at the same FLFUP proposed and so on until the jurisdiction’s caseload has been met.
In jurisdictions where there are multiple awards, the highest overall ranked Contractor in each jurisdiction will have the first right of refusal to provide legal representation in any new CINA/TPR or APS/APGRB cases coming before the court..  If the Contractor with the highest overall rank declines to accept a case, the new cases will go to the Contractor with the next highest overall rank in the jurisdiction and so on.  
Note:  Notwithstanding the above, the assignment of cases will be consistent with local jurisdiction practices and the State’s best practices, including the existing Closed Case Policy and Sibling Policy for the Baltimore City jurisdiction.  
The charts below show the number of cases that may be awarded in each jurisdiction for each Functional Area.

Functional Area I:

All Contracts shall be for an indefinite quantity, FLFUP per Client, per Contract year, in a CINA/TPR or related proceeding (see Section 2.24 A).
	FUNCTIONAL AREA I:  CINA/TPR

	Jurisdiction
	Potential # of Contracts

	Baltimore City
	4

	Baltimore County
	2

	Harford County
	2

	Montgomery County
	2

	Prince George’s County
	2

	Allegany County 
	1

	Anne Arundel County
	1

	Calvert County
	1

	Caroline County
	1

	Carroll County
	1

	Cecil County
	1

	Charles County
	1

	Dorchester  County
	1

	Frederick  County
	1

	Garrett  County
	1

	Howard  County
	1

	Kent  County
	1

	Queen Anne’s  County
	1

	St. Mary’s  County
	1

	Somerset County
	1

	Talbot County
	1

	Washington County
	1

	Wicomico County
	1

	Worcester County
	1


Functional Area II:

All Contracts shall be for an indefinite quantity, FLFUP per Client, per Contract year, in an APS or APGRB proceeding (see Section 2.24 B).

	FUNCTIONAL AREA II:  APS/APGRB

	Jurisdiction
	Potential # of Contracts

	Baltimore City
	2

	Baltimore County
	2

	Allegany County
	1

	Anne Arundel County
	1

	Calvert County
	1

	Caroline County
	1

	Carroll County
	1

	Cecil County
	1

	Charles County
	1

	Dorchester County
	1

	Frederick County
	1

	Garrett County
	1

	Howard County
	1

	Kent County
	1

	Queen Anne’s County
	1

	St. Mary’s County
	1

	Somerset County
	1

	Talbot County
	1

	Washington County
	1

	Wicomico County
	1

	Worcester County
	1


Note:  For both Functional Areas, Contractors shall not exceed the contracted caseload nor total Contract dollar amount in the base Contract or option periods, if exercised.

1.2

Procurement Officer
The sole point of contact in the State for purposes of this RFP is the Procurement Officer presented below:


Garry Fleming

Procurement Officer


Maryland State Department of Human Resources


Procurement Division, Room 946


311 West Saratoga Street


Baltimore, MD 21201


Telephone:  (410) 767-7072

TTY:  (800) 925-4434


FAX:  (410) 333-0258


Email:  gfleming@dhr.state.md.us 
1.3

Pre-Proposal Conference
A Pre-Proposal Conference will be held on Thursday, August 16, 2012 beginning at 10:00 a.m.  (Local Time) in Conference Room 104 at the Maryland  Department of Human Resources, 311 West Saratoga Street, Room 104, Baltimore, MD 21201. 
In order to assure adequate seating and other accommodations at the Pre-Proposal Conference, it is requested that by August 14, 2012, all potential Offerors planning to attend call the Procurement Officer (see Section 1.2) or send an e-mail with such notice.  In addition, if there is a need for sign language interpretation and/or other special accommodations due to a disability, provide at least 5 days notice of such need and DHR will make reasonable efforts to provide such special accommodation.

The Conference will be transcribed.  As promptly as is feasible subsequent to the Conference, a copy of the transcribed Pre-Proposal Conference and all questions and answers known at that time will be made available to all prospective Offerors known to have received a copy of this RFP, free of charge, via eMaryland Marketplace, https://emaryland.buyspeed.com/bso/ and the DHR web page, www.dhr.state.md.us.  
1.4

Electronic Procurement Authorized

A. 
The following transactions are authorized to be conducted by electronic means on the terms described.  “Electronic means” refers to exchanges or communications using electronic, digital, magnetic, wireless, optical, electromagnetic, or other means of electronically conducting transactions. Electronic means includes facsimile, electronic-mail, internet-based communications, electronic funds transfer, specific electronic bidding platforms (e.g. eMarylandMarketplace.com) and electronic data interchange. 

1. 
The Procurement Officer may conduct the procurement using eMaryland Marketplace, the DHR web page, e-mail or facsimile to issue: 

a. 
the solicitation (e.g. the RFP); 

b. 
any amendments; 

c. 
pre-proposal Conference documents; 

d. 
questions and responses; 

e. 
communications regarding the solicitation or Proposal to any Offeror including requests for clarification, explanation, or removal of elements of an Offeror's Proposal deemed not acceptable; 

f. 
notices of award selection or non-selection; and 

g. 
the Procurement Officer’s decision on any protest or Contract claim. 

2. 
An Offeror or potential Offeror may use e-mail or facsimile to: 

a. 
ask questions regarding the solicitation; 

b. 
reply to any material received from the Procurement Officer by electronic means that includes a Procurement Officer's request or direction to reply by e-mail or facsimile, but only on the terms specifically approved and directed by the Procurement Officer; 

c. 
request a debriefing; or, 

d. 
submit a "No Offer” response to the solicitation. 

3. 
The Procurement Officer, the State Project Manager and the Contractor may conduct day-to-day Contract administration, except as outlined in Section B of this subsection utilizing e-mail, facsimile or other electronic means if authorized by the Procurement Officer or State Project Manager. 

B. 
The following transactions related to this procurement and any Contract awarded pursuant to it are not authorized to be conducted by electronic means: 

1. submission of initial proposals; 

2. filing of protests; 

3. filing of Contract claims; 

4. submission of documents determined by DHR to require original signatures e.g. Contract execution, Contract modifications, etc); or 

5. any transaction, submission, or communication where the Procurement Officer has specifically directed that a response from the Contractor, or Offeror be provided in writing or hard copy. 



C. 
Any facsimile or electronic-mail transmission is only authorized to the facsimile numbers or electronic-mail addresses for the identified person(s) as provided in the RFP, the Contract, or at the direction from the Procurement Officer or State Project Manager.

1.5

Questions and Inquiries
Written questions from prospective Offerors will be accepted by the Procurement Officer (see Section 1.2) prior to the Pre-Proposal Conference.  As practical and appropriate, the answers to these pre-submitted questions will be provided at the Pre-Proposal Conference.  No substantive question will be answered prior to the Pre-Proposal Conference.  Additionally questions, both written and oral, will be accepted from the prospective Offerors at the Pre-Proposal Conference and will be answered at this conference or in a subsequent transmittal, which will be posted on DHR’s website, www.dhr.state.md.us and the eMaryland Marketplace website at https://emaryland.buyspeed.com/bso/.

Questions will also be accepted subsequent to the Pre-Proposal Conference.  All post-Conference questions shall be submitted in a timely manner to the Procurement Officer only.  The Procurement Officer will, based on the availability of time to research and communicate an answer, decide whether an answer can be provided before the Proposal due date.  Answers to all substantive questions that have not previously been answered, and are not clearly specific only to the Requestor will be distributed to all prospective Offerors who are known to have received a copy of the RFP.

Subsequent to the Conference, additional Pre-Proposal questions may be submitted by mail, facsimile, or preferably, by e-mail to the Procurement Officer.  

Should a potential Offeror identify alleged ambiguities in the Specifications or Contract provisions included in the RFP, or should there be doubt as to the meaning or intent of any section or subsection herein, the potential Offeror must request clarification from the Procurement Officer prior to the Proposal due date.  Failure to do so may prevent consideration of a future protest (see COMAR 21.10.02.03).
1.6

Closing Date
One (1) original per Functional Area, to be so identified, and four (4) copies of the Technical Proposal and Financial Proposal (See Section IV) must be received by the Procurement Officer (see Section 1.2) by 2:00 p.m. (Local Time) on Monday, September 10, 2012 in order to be considered. Requests for extension of this date or time shall not be granted.  Offerors mailing Proposals should allow sufficient mail delivery time to insure timely receipt by the Procurement Officer (see Section 1.2).  Proposals or unsolicited amendments to Proposals arriving after the closing time and date will not be considered, except under the conditions identified in COMAR 21.05.02.10 B and 21.05.03.02 F.  Oral, electronic mail or facsimile Proposals will not be accepted.
1.7

No Offer Statement
Offerors not responding to this solicitation are requested to complete and submit the Notice to Vendors/Contractors form that includes the company information and the reason for not responding (i.e. too busy, cannot meet mandatory requirements, etc). This form is located immediately after the Key Information Summary Sheet.

1.8      
Duration of Proposal Offer
The content of this RFP and the Proposal of the successful Offerors will be included by reference in any resulting Contract. All prices, terms and conditions in the Proposal shall remain fixed and valid for 120 days after the closing date for receipt of Proposals or the closing date for receipt of Best and Final Offers.  This period may be extended by written mutual agreement between the Offeror and the requesting State organization.

1.9
State Project Manager

The State Project Manager for this Contract is:



Delores E. Edwards, Director

Maryland Legal Services Program

Department of Human Resources

Office of the Secretary

311 West Saratoga Street

Baltimore, Maryland 21201

Office:  410-767-7858

Fax:  410-333-0032



Email:  DEdwards@dhr.state.md.us
After Contract award, this person will serve as the primary point of contact for the Contractors in regards to the services provided under the Contracts resulting from this RFP.  However, for certain Contract related actions the Procurement Officer may communicate with Contractors.
1.10
Glossary of Terms


For purposes of this RFP, the following terms have the meanings indicated below:

NOTE:  If a definition applies only to a specific Functional Area, that Functional Area is indicated in parentheses at the end of the definition.  For example: (FA: I, FA: II)
A. Active cases means cases that have court proceedings scheduled during the Contract year.

B. APGRB means Adult Public Guardianship Review Board.  (FA: II)
C. APS means Adult Protective Services. (FA: II)
D. CAP means Corrective Action Plan. 

E. Case means the legal representation of one client during the course of one 
Contract year.
1. New case - A case that is starting at the Shelter Care Hearing stage or at the adjudication hearing stage, if no shelter care petition is filed. (FA: I)
2. Continuing case – A case that has been continued beyond the initial court proceeding, including adjudication, disposition, review hearings, permanency planning hearings, and/or TPR proceedings. (FA: I)
F. CINA means Child in Need of Assistance. (FA: I)
G. Department of Human Resources (DHR or Department)

The Department of Human Resources is Maryland’s fourth largest state agency and serves families and individuals who, due to financial hardship, disability, age, chronic disease, or any other cause, need help in obtaining the basic necessities of food and shelter.  DHR directs State programs for homeless persons, migrant workers, victims of crime and women who are displaced, battered or assaulted, and administers federally funded programs such as Child Support, Family Investment, Food Supplement Program, and Medical Assistance.

H. Disposition Hearing means a court hearing to determine whether a child is in need of assistance, and if so, the nature of the court’s intervention to protect the child’s health, safety, and well-being. (FA: I)

I. Emergency Cases/Hearings means daily Shelter Care hearings/proceedings (FA: I) or Adult Protective Services hearings. (FA: II)
J. FLFUP means Fully Loaded Fixed Unit Price, which means a fixed unit price inclusive of all direct and indirect costs and profit for any and all work provided to a client.

K. Indefinite Quantity Contract means that the Department does not make any guarantees regarding the total number of cases to be assigned or distributed to a Contractor.  COMAR 21.06.03.06 A (2).

L. Jurisdiction means the geographic area in which a Contractor is awarded a Contract.  This includes the 23 counties and Baltimore City within the State of Maryland.  These jurisdictions are outlined in the Projected Caseload Charts for both Functional Areas. 

M. Non-Availability occurs when an attorney has a legal obligation and is not available due to other commitments.

N. Shelter Care means a temporary placement of a child outside of the home at any time before disposition. (FA: I)
O. Shelter Care Calendar is the official calendar assigning Contractors to a specific calendar day for purposes of being appointed to emergency shelter care case proceedings and/or non-emergent preliminary case proceedings. (FA: I)
P. Shelter Care Hearing/Proceeding means an initial hearing, held the next business day, after removal of a child from the home or placement. (FA: I)
Q. Supervision means assistance provided to an attorney who is not otherwise qualified under this RFP to singularly represent a client and requires observation, monitoring, evaluation and the necessary guidance to ensure quality representation.

R. TPR means Termination of Parental Rights. (FA: I)
S. Voluntary Placement means the voluntary placement of a child into the custody of the Department of Social Services. (FA: I)
T. Voluntary Placement Proceeding means any legal proceeding wherein the court shall make a finding on whether continuation of a voluntary placement is in the child’s best interests; and whether reasonable efforts have been made to reunify the child with the family or place the child in a timely manner in accordance with the child’s permanency plan. (FA: I)
“THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK”
SECTION II.  GENERAL INFORMATION

2.1

Purpose
The overall purpose of this RFP is to provide information to Offerors interested in preparing and submitting Proposals to meet the requirements for contractual services described herein.

2.2

Revisions to the RFP

If it becomes necessary to revise this RFP before the due date for Proposals, amendments will be provided to all prospective Offerors who were sent this RFP or otherwise are known by the Procurement Officer to have obtained this RFP. Amendments made after the due date for Proposals will be sent only to those Offerors who submitted a timely proposal. 

Acknowledgment of the receipt of all amendments to this RFP issued before the proposal due date must accompany the Offeror’s Proposal in the transmittal letter accompanying the Technical Proposal. Acknowledgement of the receipt of amendments to the RFP issued after the proposal due date shall be in the manner specified in the amendment notice. Failure to acknowledge receipt of amendments does not relieve the Offeror from complying with all terms of any such amendment.

2.3

Cancellation of the RFP
The State may cancel this RFP, in whole or in part, whenever this action is determined to be fiscally advantageous to the State or otherwise in the State’s best interest.  If the RFP is canceled, a notice of cancellation will be provided to all prospective Offerors who were sent this RFP or otherwise are known by the Procurement Officer to have obtained this RFP.

2.4

Acceptance of Proposal and Terms and Conditions
The State reserves the right to accept or reject any and all Proposals, in whole or in part, received in response to this RFP, or to waive or permit cure of minor irregularities to serve the best interests of the State of Maryland.   

By submitting a Proposal in response to this RFP, an Offeror shall be deemed to have accepted all the terms, conditions, and requirements set forth in this RFP unless otherwise clearly noted and explained in its Proposal as an attachment to the transmittal form as required in Section 5.2 (B).  A Proposal that takes exception to these terms may be rejected.

2.5

Additional Information
Offerors who submit Proposals may be required to provide additional information orally or in writing and/or to submit to a site inspection by State representatives in order to clarify or document their Proposals.

2.6
Incurred Expenses
The State will not be responsible for any costs incurred by any Offeror in preparing and submitting a Proposal in response to this RFP, including making an oral presentation, holding discussions, making a presentation or conducting an on-site inspection.  Any expenses incurred by State personnel or representatives for on-site inspections will be borne by DHR.

2.7

Economy of Preparation
Proposals should be prepared simply and economically, providing a straightforward, concise description of the Offeror's Proposal for meeting the requirements of this RFP. 
2.8

Alternate Proposals
An Offeror shall not submit an alternate Proposal in response to this RFP.  
2.9

Multiple Proposals
An Offeror shall not submit more than one Proposal in response to this RFP.  
2.10

Proposal Opening

Proposals will not be opened publicly, but will be opened in the presence of at least two State employees.  Proposals shall be held in a secure place until the established due date. After the established due date, a Register of Proposals shall be prepared that identifies each Offeror.  The Register of Proposals shall be open to public inspection after award of the Contract.  Proposals shall be shown only to members of the Evaluation Committee or State employees having a legitimate interest in them.

2.11

Contract Term

The Contracts awarded as a result of this solicitation shall be for a period of three (3) years.  The Contracts shall begin on or about March 1, 2013, or following the date approved by the BPW, and end on or about February 29, 2016; however, if the term does not start on March 1, 2013, the Contracts will last for three (3) years from the commencement date.  In addition, there are available renewal options, as per Section 2.12 and 2.13. 
2.12
Multi-Year Contracts
A. These are multi-year Contracts.  The required services as provided for in Sections III and IV shall be provided for the entire Contract period.

B. Functional Area: I

A FLFUP per Client per Contract Year shall be given for the service, including the option periods.  The FLFUP shall be the same throughout the entire period of performance, except as provided in the Pricing Proposal (Attachment A-3).
Functional Area: II

A FLFUP per Client per Contract Year shall be given for the service, including the option periods, and the FLFUP shall be the same throughout the entire period of performance, except as provided in the Pricing Proposal (Attachment A-4).
C. Funding for any Contracts resulting from this RFP is dependent upon appropriations from the Maryland General Assembly and the Federal Department of Health and Human Services.  The multi-year Contract shall be canceled automatically if funds are not appropriated or otherwise made available to support continuation of performance in any fiscal period succeeding the first.

D. The Procurement Officer shall notify the Contractor in a timely manner if the funds are not available for the continuation of the Contract for each succeeding fiscal period.

2.13
Options  
The Contracts will contain two 1-year options to renew upon the same base period Contract terms and conditions.  Exercise of the renewal options will be solely at the discretion of the State.  The FLFUP per Client per Contract Year for the option periods shall be provided in the Pricing Proposal included as Attachment A-3/FA:I  and Attachment A-4/FA:II.
2.14

Bid/Proposal Affidavit
The Bid/Proposal Affidavit (Attachment B), must be completed by all Offerors responding to this RFP and submitted with their Technical Proposal.  This Affidavit includes commercial nondiscrimination, anti-bribery, non-collusion, debarment, and financial disclosure and political contribution disclosure affirmations.

2.15

Corporate Registration
All corporations doing business in Maryland are required by law to be registered with the Maryland State Department of Assessments and Taxation, Comptroller’s Office as well as with the Department of Labor, Licensing and Regulation, and must have a resident agent.  The resident agent must be either an individual (not the corporation itself) with an address within the boundaries of Maryland or a corporation which represents other corporations as a resident agent.

Any potential Offeror who is not sure of resident/foreign corporate status is advised to contact the Maryland State Department of Assessments and Taxation, at 410-767-1340.  It is strongly recommended that any potential Offeror be completely registered prior to the due date for receipt of Proposals.  An Offeror’s failure to complete registration with the Department of Assessments and Taxation may disqualify an otherwise successful Offeror from final consideration and recommendation for Contract award.

2.16

Compliance with Law
By submitting a Proposal in response to this RFP, the Offeror, if selected for award, agrees that it will comply with all Federal, State, and local laws and regulations applicable to its activities and obligations under the Contract.  By submitting a Proposal in response to the RFP, the Offeror shall be deemed to represent that it is not in arrears in the payment of any obligation due and owing the State of Maryland or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and if selected for award, that it shall not become so in arrears during the term of the Contract.

2.17
Contract Affidavit

The Contract Affidavit (Attachment C) must be completed and submitted by the selected Offeror within 10 working days from notification of recommendation of award. This affidavit includes the financial, political and drug and alcohol free work place affirmations and a reaffirmation of the Bid/Proposal Affidavit.

2.18

Public Information Act Notice
Offerors should give specific attention to the identification of those portions of their Proposals that they deem to be confidential, proprietary information or trade secrets and provide justification why such materials, upon request, should not be disclosed by the State under the Access to Public Records Act, State Government Article, Title 10, Subtitle 6, Annotated Code of Maryland.  Offerors are advised that, upon request for this information from a third party, the Procurement Officer is required to make an independent determination as to whether the information must be divulged to the party (see COMAR 21.05.08.01).  A blanket statement from the Offeror declaring the entire Proposal confidential is not acceptable.
2.19

Contractor's Responsibilities
The State will enter into contractual agreement(s) with the selected Offeror(s). The selected Offeror(s) shall be responsible for all services as required by this RFP.  Subcontractors are prohibited from performing the services under any contractual agreement resulting from this solicitation without the prior approval of the State.

Attorneys providing legal representation under this Contract must either be a Sole Practitioner or an employee of the Contractor.  Offerors are prohibited from submitting an offer as a joint venture.
If an Offeror that seeks to perform or provide the services required by this RFP is the subsidiary of another entity, all information submitted by the Offeror, such as but not limited to, minimum Offeror requirements, references and financial reports, or experience and documentation (e.g. insurance policies, bonds, letters of credit) used to meet minimum qualifications, if any, shall pertain exclusively to the Offeror, unless the parent organization will guarantee the performance of the subsidiary.  If applicable, the Offeror’s Proposal shall contain an explicit statement that the parent organization will guarantee the performance of the subsidiary.  

Although experience and documentation of an Offeror’s parent may be used to satisfy minimum qualifications, a parental guarantee of the performance of the Offeror under this Section will not automatically result in crediting the Offeror with the experience and/or qualifications of the parent under any evaluation criteria pertaining to the actual Offeror’s experience and qualifications.  Instead, the Offeror will be evaluated on the extent to which the State determines that the experience and qualifications of the parent are transferred to and shared with the Offeror, any stated intent by the parent in its guarantee of performance for direct involvement in the performance of the Contract, and the value of the parent’s participation as determined by the State.

2.20

Document Ownership
In the event of Contract award, all data and documentation produced as part of the Contract will become the exclusive property of the Department of Human Resources, State of Maryland and may not be removed by an employee of the Contractor or subcontractor(s) or used, sold, reproduced or duplicated in any way for any purpose by the Contractor or subcontractor(s) without the written permission of the Department. Technical Proposals received from Offerors in response to this RFP and the corresponding financial Proposals from qualified Offerors will become the property of the Department of Human Resources, State of Maryland, and will not be returned to the Offeror.

2.21

General Contractual Conditions
Any Contract resulting from this RFP shall be governed by the laws of the State of Maryland and shall include at a minimum all the terms and conditions set forth in the Services Contract (Attachment D) and Contract Affidavit (Attachment C).

Prior to award, both the Contract and the Affidavit must be completed along with witnessed signatures and dates and submitted by the recommended Contractor.
2.22
Procurement Method

This procurement is being conducted in accordance with COMAR Title 21.05.03, Procurement by Competitive Sealed Proposals.  

2.23
Contract Type

The Contracts that result from this RFP shall be Indefinite Quantity Contracts with Fixed Unit Prices in accordance with COMAR 21.06.03.06(A) (2) and 21.06.03.02 
2.24
Payment Terms/Billing

Contractors shall only bill one time annually for each CINA/TPR and/or APS/APGRB case upon completion of any of the below listed proceedings/ hearings. The lists below are not exhaustive, but represent the most common types of proceedings/ hearings. A Contractor may only submit a bill for an Active case during any Contract year after a proceeding/hearing has been conducted.  The one time annual billing shall be for the entire case amount as quoted in the Contractor’s Pricing Proposal for the appropriate Contract period.  
The failure of a Contractor to perform required case activities for the remainder of a Contract year after receipt of an annual case payment will be a factor in whether that Contractor is assigned future CINA/TPR and/or APS/APGRB cases or may result in termination of the Contract. In jurisdictions where only a single Contractor is employed and required case activities for the remainder of a Contract year are not performed, MLSP will ask the Court to appoint a Contractor from another jurisdiction to provide representation or an attorney contracted through MLSP’s Court Appointed Attorney Program (CAAP) within that jurisdiction (see Note in Section 5.13). 
As the Contractor is limited to one payment per year for any case, there may be 1 or more months during a Contract year when the Contractor submits no annual billing because it has not conducted a proceeding/hearing during the preceding month for a case for which it had not previously billed the one time annual fee during that same Contract year.

The Department reserves the right to reduce or withhold monthly Contract payments, or suspend the Contractor’s assignment of new cases (Shelter Care Calendar days), if appropriate, in the event the Contractor does not provide the State Project Manager with all required reports within the timeframe specified in the Contract, fails to perform required case activities for the remainder of a Contract year after receipt of an annual case payment,  or in the event that the Contractor otherwise materially breaches the terms and conditions of the Contract.  Once compliance with all Contract terms and conditions is achieved, including timely submission of reports/documentation, the Contractor may recoup any reduced or withheld funds. Any new cases not assigned as the result of suspension will not be replaced.

A. Functional Area: I - CINA/TPR Proceedings
Payment shall be made on a monthly basis by the 10th working day of each month for the preceding month’s activities.  Payment shall be based upon the Contractor’s FLFUP per client, per Contract year.  No increase in the FLFUP shall be allowed except as provided on the Pricing Proposal Attachment A-3.  The FLFUP per Client per Contract Year for the 3-year base Contract period must be the same for each year of the base Contract period; no increase is allowed.  The FLFUP per Client per Contract year for each 1-year Option period must be the same for each Option period; no increase is allowed.  

Contractors shall bill the Department using the CINA/TPR Request for Payment Summary Form (Attachment I).  A CINA/TPR case may include the following:

1) Shelter Care Hearings ( Emergency Cases/Hearings/Proceedings)
2) Adjudication and Disposition Proceedings

3) Permanency Planning Hearings

4) Review Hearings

5) Non-Emergent/Preliminary Hearings

6) Court-Ordered Mediation Proceedings

7) Commitment Hearings

8) Exception Hearings

9) Extension Hearings

10) Adoption Proceedings

11) Appellate Proceedings

Voluntary Placement Proceedings   
Contractors shall bill the Department for only one Voluntary Placement proceeding, per client, per Contract year. Contractors shall bill the Department for Voluntary Placement proceedings using the CINA/TPR Proceedings Request for Payment Summary Form (Attachment I).

Contractors shall be permitted to bill for Voluntary Placement proceedings at a rate of $75 per hour.  Voluntary Placement proceedings invoiced to MLSP are capped at $300 per client, per Contract year, regardless of the number of Voluntary Placement proceedings occurring per year for a given client.
Contractors must provide to the State Project Manager an Attorney Court Appointment Order, a written summary of the activities, and any other documentation the Contractor deems relevant to support the request for payment for any Voluntary Placement proceeding.  
B. Functional Area: II - APS/APGRB Case Hearings
Payment shall be made on a monthly basis by the 15th of each month for the preceding month’s activities.  Payment shall be made based upon the Contractor’s FLFUP per client per Contract year.  No increase in the FLFUP shall be allowed except as provided on the Pricing Proposal (Attachment A-4).  The FLFUP per Client per Contract Year for the 3-year base contract period must be the same for each year of the base contract period; no increase is allowed. The FLFUP per Client per Contract year for each 1-year Option period must be the same for each Option period; no increase is allowed.  

Contractors shall bill the Department using the APS/APGRB Hearings Request for Payment Summary Form (Attachment I-1).  The list below is not exhaustive, but represents the most common types of hearings.

a)      Emergency Hearings

b)      Exceptions Hearings  

c)      Extension Hearings  
2.24.1 
Invoicing
All invoices must (at a minimum) be signed and dated in addition to including the Contractor’s mailing address, the Contractor’s Social Security number or Federal Tax ID number, the State’s assigned Contract Control Number, the goods/services provided, the time period covered by the invoice, and the amount of requested payment.  Faxed copies of the Contractor’s invoices will not be accepted.  Invoices must be addressed to: 

Delores E. Edwards, Director

Department of Human Resources

Office of the Secretary

Maryland Legal Services Program

311 West Saratoga Street, Room 254
Baltimore, Maryland 21201

After the close of each Contract year, including at the close of each Option year (if exercised), the final invoice shall be submitted within thirty (30) days in order to be considered for payment.  Invoices submitted after this time will not be considered for payment.  Final payment will not be made until after receipt of the Annual Report.

The State Project Manager will review all invoice submissions and supporting documentation for proper authorization of payment.  If the Monthly Reports and Invoices are not provided by the Contractor in a timely manner, a delay in payment will result until the State Project Manager receives the Reports.  In the event that the Department discovers billing errors, written clarification of such errors and a revised Monthly Invoice shall be provided to the State’s Project Manager in order for payment to be remitted.

2.25
Electronic Funds Transfer (EFT)

Electronic funds transfer will be used by the State to pay Contractors for this Contract and any other State payments due Contractors unless the State Comptroller’s Office grants Contractors an exemption.  The selected Offeror shall register using the attached form COT/GAD X-10 Vendor Electronic Funds (EFT) Registration Request Form (Attachment E) upon notification of selection for award. If your organization has previously registered for EFT with the Comptroller’s Office, unless there has been a change, there is no need to re-register.  If previously registered, indicate that information on the COT/GAD X-10 form and return the form to the Procurement Officer upon notification of selection for award.  Any request for exemption must be submitted to the State Comptroller’s Office for approval at the address specified on the COT/GAD X-10 form and must include the business identification information as stated on the form and include the reason for the exemption.

2.26

Contract Award
Award of Contracts, if any, generally will be made within 180 days after the closing date for submission of Proposals or the closing date for receipt of Best and Final Offers.  Award of Contract, if any, will be subject to appropriate Federal and State approvals. The Contracts shall be awarded to the qualified Offerors whose Proposals are determined to be most advantageous to the State based on the results of the technical and financial evaluations (see Section 7.9).
2.27
Discussions

The State may award a Contract from this solicitation without discussion with any offering vendor.  The Department reserves the right to discuss and negotiate with qualified or potentially qualified Offerors, i.e., Offerors which appear to be responsible at the time discussions and negotiations are conducted and whose Proposals are initially judged to be reasonably susceptible of being selected for award. Discussions or negotiations will be conducted with all Offerors which have not previously been eliminated. The Department, however, is not obligated to conduct any discussions or negotiations.  Each Offeror should be aware that the Department can select a Proposal without first discussing the matter with the selected Offeror.

2.28
e-Maryland Marketplace Registration
e-Maryland Marketplace is an electronic commerce system administered by the Maryland Department of General Services.  In addition to using the DHR website (www.dhr.state.md.us) for transmitting the RFP and associated materials, the summary of the Pre-Proposal Conference, Offeror’s questions and the Procurement Officer’s responses, and addenda will be provided via e-Maryland Marketplace.  
In order to receive a Contract award, a Offeror must be registered on eMaryland Marketplace.  Registration is free.  Go here to register:  
https://emaryland.buyspeed. com/bso/.  Click on "Registration" to begin the process and follow the prompts.  As a registered Contractor to eMaryland Marketplace, you will be privileged to many benefits including: 

· Online Goods and Services Profile:

You can create and maintain your company's goods and services profile with the State.  Your online profile will allow you to receive solicitations issued by the State that are in your area of interest.

· Instant Notification of Opportunities: 

Registered Contractors will receive instant, automatic notification via e-mail when a procurement opportunity is issued by State and Maryland local government buying organizations in your area of interest. 

· Solicitations Online:

You can review and respond to State and in some cases Maryland local government issued solicitations via the Internet without leaving your desk.

Note:
eMaryland Marketplace registration is active for one year and must be active at the time of Contract award.  eMaryland Marketplace registration should be maintained thereafter in order to receive notice of future procurement opportunities.

2.29

Protests
An Offeror may protest the proposed award or the award of a Contract for this procurement.  Any protest must be filed in accordance with Title 15, Subtitle 2 of the State Finance and Procurement Article, Annotated Code of Maryland, and COMAR 21 (State Procurement Regulations), Subtitle 10, Administrative and Civil Remedies.

2.30 
Minority Business Enterprises (MBE)
Minority Business Enterprises are encouraged to respond to this solicitation.

2.31 
Minority Business Enterprise Participation Goal(s) Sub-Goals 


No MBE Subcontracting goal has been established for this procurement.

2.32
Insurance Requirements

Workers’ Compensation -- The Contractors shall maintain such insurance as necessary and/or as required under Workers’ Compensation Acts, U.S. Longshoremen’s and Harbor Workers’ Compensation Act, and the Federal Employers’ Liability Act, as well as any other applicable statute.

The State of Maryland must be named as an Additional Named Insured on all liability policies (Workers’ Compensation excepted).  Certificates of insurance evidencing this coverage must be provided within 10 working days after recommendation of award.

The following type(s) of insurance and minimum amounts of coverage are required:

General Liability - The Contractors shall maintain the following minimum insurance protection for liability claims arising as a result of the Contractor’s operations under this Contract.


      
$500,000 - General Aggregate Limit (other than products/completed operations)

    

$1,000,000 – Professional Malpractice
        

$150,000 – Motor Vehicle Liability per occurrence.
 

$150,000 - Each Occurrence Limit

$100,000 - Personal and Accidental Injury Limits

$  10,000 - Fire Damage Limit

$    2,500 - Medical Expense

Certificates of insurance evidencing this coverage will be provided to the State Project Manager at each Contract anniversary date during the Contract period or as directed by the State.

The State shall receive written notification of non-renewal and/or cancellation from the issuer of the insurance policies at least forty-five (45) days before the expiration of said policies.  Notice shall be sent to the State Project Manager.  In the event the State receives a notice of non-renewal and/or cancellation, the Contractor must provide the State Project Manager with an insurance policy from another carrier at least thirty days prior to the expiration of the non-renewed insurance policy.  Failure to provide proof of insurance may result in the Contract being terminated for default.

2.33

Certification Regarding Lobbying
Section 319 of Public Law 101-121 prohibits the use of Federal funds for lobbying Federal officials, including members of Congress, in conjunction with a specific Contract, continuation, renewal, amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement.  The law also requires the disclosure of lobbying efforts using other than Federal funds.  Each Proposal must include a completed Certification Regarding Lobbying (Attachment F).

2.34

Oral Presentations
Offerors who submit a Proposal in response to this RFP may be required to make an oral presentation of the Proposal to the Evaluation Committee (see Section 7.1), possibly on short notice.  All representations made by an Offeror during an oral presentation must be reduced to writing.  All such written representations will become part of the Offeror’s Proposal and are binding if the Contract is awarded.  The time and location for this oral presentation will be scheduled by the Procurement Officer.  The oral presentation will assist the Evaluation Committee with its ranking of the Technical Proposal.

2.35
Confidentiality
Except in accordance with a court order, neither party shall use or disclose any information concerning a recipient of the services provided under this agreement for any purposes not directly connected with the administration of such services, except upon written consent of the party providing the information and the recipient or his or her responsible parent, guardian, or legal representative or as required in §10-611 et. seq., State Government Article and Title 1, Subtitle 2, Human Services Article - Maryland Annotated Code and COMAR 07.01.07.
Nothing in this Contract shall prevent the Parties from using and disclosing statistical data derived from information concerning a recipient of the services provided under this Contract so long as that statistical data does not identify any recipient of such services.

2.36
False Statements
Offerors are advised that Section 11-205.1 of the State Finance and Procurement Article of the Annotated Code of Maryland provides as follows:

A. In connection with a procurement Contract a person may not willfully;

1. falsify, conceal, or suppress a material fact by any scheme or device;

2. make a false or fraudulent statement or representation of a material fact; or

3. use a false writing or document that contains a false or fraudulent statement or entry of a material fact.

B. A person may not aid or conspire with another person to commit an act under subsection (A) of this section.

A person who violates any provision of this section is guilty of a felony and on conviction is subject to a fine not exceeding $20,000 or imprisonment not exceeding 5 years or both.

2.37
Living Wage Requirements
A solicitation for services under a State contract valued at $100,000 or more may be subject to Title 18, State Finance and Procurement Article, Annotated Code of Maryland. Additional information regarding the State’s Living Wage requirement is contained in this solicitation, see Living Wage Requirements for Service Contracts and Affidavit of Agreement (Attachment G).  If the Offeror fails to complete and submit the required Living Wage documentation, the State may determine an Offeror to be not responsible.
Contractors and subcontractors subject to the Living Wage Law shall pay each covered employee at least $12.49 per hour, if State contract services valued at 50% or more of the total value of the Contract is performed in the Tier 1 Area.  If State contract services valued at 50% or more of the total value is performed in the Tier 2 Area, an Offeror shall pay each covered employee at least $9.39 per hour.  The specific Living Wage rate is determined by whether a majority of services take place in a Tier 1 Area or Tier 2 Area of the State. The Tier 1 Area includes Montgomery, Prince George’s, Howard, Anne Arundel, and Baltimore counties, and Baltimore City.  The Tier 2 Area includes any county in the State not included in the Tier 1 Area.  If the employees who perform the services are not located in the State, the head of the unit responsible for a State contract pursuant to §18-102 (d) shall assign the tier based upon where the recipients of the services are located. 

The Contract resulting from this solicitation will be determined to be a Tier 1 Contract or a Tier 2 Contract depending on the location(s) from which the contractor provides 50% or more of the services. The Offeror must identify in their Proposal the location(s) from which services will be provided. 

Additional Living Wage information pertaining to reporting obligations may be found by going to the Department of Labor, Licensing and Regulation’s (DLLR) website – http://www.dllr.state.md.us and clicking on Living Wage.  

	Note:  The Living Wage rates are subject to annual adjustments by DLLR.  Contractors may not increase prices because of any Living Wage increase.


2.38
Hiring Agreement

By submitting a Proposal in response to this solicitation, the Offeror agrees to execute and comply with the enclosed Hiring Agreement (Attachment H).  The Hiring Agreement is to be executed by the Offeror and delivered to the Procurement Officer within ten (10) business days following the receipt of notice by the Offeror that it is being recommended for Contract award.  The Hiring Agreement will become effective concurrently with the award of the Contract and shall remain in effect during any option periods, if exercised.
SECTION III. SPECIFICATIONS

   CINA/TPR CASE PROCEEDINGS: FUNCTIONAL AREA I
3.1

Background
Pursuant to the Courts and Judicial Proceedings Article, §3-813and Family Law Article, §5-323of the Annotated Code of Maryland, children who are involved in CINA, Voluntary Placement, TPR, Guardianship and related Adoption proceedings are entitled to legal representation. 


MLSP manages all such legal services contracts Statewide and is charged with ensuring that children involved in the State’s child welfare system receive quality legal representation for the duration of their time in need.  In Fiscal Year 2011, MLSP contracted providers represented children in over 11,685 proceedings.  Each year the number of proceedings may increase or decrease in correlation to the economic climate of this State see CINA/TPR Projected Caseload Chart, (Attachment A).  

3.2

Objectives
To ensure that children in the State’s child welfare system are afforded all rights, entitlements and protections as defined under Maryland State law, via quality legal representation, in a cost effective and efficient manner.
3.3

Scope of the Project
MLSP Contractors are appointed to cases by the Circuit Court of each Maryland jurisdiction.  Such appointments may occur on a daily basis.  New cases coming before the Court are filed by the various Local Departments of Social Services, and are assigned to MLSP Attorneys by the Circuit Court in each Maryland jurisdiction.  In Maryland, if it is “in the best interest of the child” to appoint an attorney, one will be appointed in a CINA/TPR case.

In jurisdictions where there are multiple Contractors, the Contractor whose proposal receives the highest overall rank after considering both technical and financial factors will have the first right of refusal of new CINA/TPR cases coming before the court.  
If the Contractor with the highest overall rank declines to provide legal representation, the new cases will go to the Contractor with the next highest overall ranking and so on.  Contractors shall not exceed the contracted caseload or total Contract dollar amount in the base Contract or option periods, if exercised.
Contractors shall deliver legal services to abused and/or neglected children and zealously advocate for the needs of each client.  Contractors shall dedicate a minimum of 8 hours per case annually (see also Section 5.4).  The 8 hour minimum is based upon a “reasonable” estimate of time that a MLSP Contract Attorney can anticipate spending annually to prepare for and/or represent a client involved in a CINA/TPR case.

Contractors shall visit with clients to assess any special needs of the client prior to each CINA, TPR, or related adoption proceeding, utilizing the Maryland standard of practice for lawyers who represent children in child abuse and neglect cases, as identified in the Maryland Judiciary Foster Care Court Improvement Project, Guidelines of Advocacy for Representing Children in CINA and Related TPR and Adoption Proceedings Manual (“CINA/TPR Guidelines”), (Attachment J).
Contractors shall augment their direct legal experience in the court room and community settings, with professional training received via regional, statewide, and often national training opportunities (see Section 3.4.H).
3.4  

Requirements


A. Representation at Hearings and Other Proceedings
The Contractors shall:

Provide representation of children in the following hearings/proceedings and submit CINA/TPR Proceedings Monthly Case Statistics Report, (Attachment K) on each child to the State Project Manager:

1. CINA/TPR Case Proceedings may include, but may not be limited to:

a) Shelter Care Hearings (Emergency Cases, Hearings/Proceedings)
b) Adjudication and Disposition Proceedings

c) Permanency Planning Hearings

d) Review Hearings

e) Non-Emergent/Preliminary Hearings

f) Court-Ordered Mediation Proceedings

g) Commitment Hearings

h) Exception Hearings

i) Extension Hearings

j) Adoption Proceedings

k) Appellate Proceedings

2. Voluntary Placement Proceedings

3. TPR Guardianship Proceedings

B. Role of the Child’s Counsel

The Contractors shall:

1. Provide clients with all necessary legal services to ensure effective legal representation in all court-assigned and ancillary proceedings.  Moreover, Contractors shall ensure that all legal representation is in accordance with the Maryland Lawyers’ Rules of Professional Conduct and the CINA/TPR Guidelines (Attachment J).  In addition, the Contractor must provide legal representation to a client, which is consistent with the client’s legal interest.
2. Counsel all clients to the fullest extent possible, given the client’s cognitive and developmental abilities, with regard to every aspect of the case.  Contractors shall advise all clients of the potential ramifications of the client’s choices in order to ensure that the client is expressing his or her counseled wishes.  Contractors are required to draw upon personal and professional experiences to represent each client.
C. Independent Investigations

The Contractors shall:

1. Conduct thorough and independent investigations as necessary or appropriate for all CINA/TPR cases throughout the contracted life of the case.  This investigation shall be conducted by an employee of the Contractor who possesses at least two years of child welfare experience.  
2. Be familiar, at each stage of the investigation and/or case, with the client’s point of view and current placement location.  Pursuant to the CINA/TPR Guidelines, if the client is non-verbal and/or lacks considered judgment, the Contractors shall observe the client in the respective environment, and conduct a thorough and independent investigation throughout the contracted life of the case.

D. Contacts with Client

The Contractors shall:

1. As the child’s attorney, have meaningful contact with the client prior to every scheduled hearing in an environment that will facilitate effective communications. Meaningful contact should result in a better understanding of the client’s background, legal position and/or emotional state of mind and provide the client, as age and developmentally appropriate, with an understanding of the proceedings.  
2. Have, at a minimum, an Attorney In-Person Contact with the client in the client’s placement at least once every six months.  This contact shall be a personal, face-to-face physical meeting between the client and an investigator, case worker, licensed social worker and/or an attorney employed by the Contractor. These contacts should provide an opportunity to observe the client’s home environment.  If the client resides in an out-of-State placement, Contractors shall have an In-Person contact with the client in the client’s placement.
Note: 
Attorney In-Person Contacts do not include meetings in the courthouse, unless case circumstances dictate that this setting is best for the client.  
3. Adhere to the individual practices of each jurisdiction regarding court contact with clients.  


E.
Ancillary Contacts 

Contractors shall attend and participate in required, i.e. court ordered, Ancillary Contact proceedings stemming from a CINA/TPR case.  Ancillary Contacts may include, but are not limited to, treatment, placement, and administrative hearings, school case conferences, family involvement meetings, staffing conferences concerning the client, and any other non-routine court proceeding requiring the Contractor’s attendance, except adoptions.    

F.        Appeals



The Contractors shall



1. Consider and discuss with the client, as developmentally appropriate, the possibility and ramifications of filing an appeal.  If after consultation, the client wishes to appeal a court order, and the appeal has merit based upon the judgment of the Attorney, the Contractors shall take all steps necessary to perfect the appeal and seek appropriate temporary orders or extraordinary writs necessary to protect the interests of the child during the pendency of the appeal.

2. File, upon receipt of a notice of appeal, at a minimum, a Line of representation in every case where the Contractor is the attorney of record in the CINA/TPR case that is being reviewed.  The Contractors shall discuss with the client, as developmentally appropriate, the ramifications of joining or responding to the appeal. In accordance with the client’s wishes and the Maryland Rules, the Contractors shall take all steps necessary to perfect or respond to the appeal and seek appropriate temporary orders or extraordinary writs necessary to protect the interests of the client during the pendency of the appeal.  

Note:  The Department will not provide compensation for the mere filing of a Line in an appeal.  Contractors shall, at a minimum, file an Appellate Brief with the Appellate Court in order to bill the Department.  The Department will not pay a Contractor for merely opening a case, filing or responding to postponements, or for filing a Line of representation. As per Section 2.24, the Contractor shall actively participate in and appear at a proceeding before the case FLFUP is payable.


G.
Continuity of Representation 

The Contractors shall:

1.
Assign each client’s case to a specific attorney and take appropriate measures to ensure continuity of representation for all clients.

2.
Report in writing, via the Case Postponements and Conflicts Report (Attachment L) any changes in the client’s case assignment, to the State’s Project Manager, within thirty (30) days after the change has been made by the Contractor. 
3.
Refer any case that the Contractor determines it is unable to provide or continue providing legal representation to a client, to the court immediately for prompt re-assignment to another Contractor or private conflict counsel in the jurisdiction, as identified by the State Project Manager.  Contractors shall notify the State’s Project Manager, in writing, of any cases referred to the court for re-assignment, and must report the same via the monthly Case Postponements and Conflicts Report (Attachment L).
H. Continuing Legal Education

The Contractors shall:

1. Require all staff providing legal representation under this Contract to obtain twenty-four (24) hours of continuing legal education and training annually in practice areas related to the representation of children involved in CINA, TPR and related proceedings.  


The Contractor may coordinate private, in-house training to support the training needs of the Contractor.  The Contractors shall obtain prior written approval from the State’s Project Manager for any CINA/TPR and related continuing legal education training that is not coordinated or hosted by the jurisdiction’s court and/or the MLSP.  The MLSP will not be responsible for any costs associated with the Contractor’s private, in-house trainings.  The Contractors shall ensure that CINA/TPR Training Verification Forms (Attachment N) are completed by each staff attorney, approved by the Contractor’s Project Manager and, forwarded to the State’s Project Manager within thirty (30) days after the conclusion of each CINA/TPR training session.
MLSP may sponsor trainings or facilitate court-mandated trainings for all Contracted attorneys during a Contract year to ensure that Contractors are properly trained in Maryland’s CINA/TPR practice and child welfare law.  


All costs and travel expenses associated with CINA/TPR trainings for staff attorneys shall be the responsibility of the Contractor.

2. Certify, in writing on Contractor letterhead, each Contract year to the State’s Project Manager, that all attorneys providing legal representation under this Contract have satisfied the twenty-four (24) hour CINA/TPR continuing legal education and training requirement using the Annual Continuing Legal Education and Training Certification Letter (Attachment N-2). 
3. Remove or replace within thirty (30) days any attorney representing the Department who fails to obtain the requisite CINA/TPR annual continuing legal education and training hours by the end of each Contract year until the State Project Manager has received written verification that the non-compliant attorney has received the required CINA/TPR annual continuing legal education and training hours.

I.
Administrative Requirements

1.
Case Files and Statistics
a) The Contractors shall be responsible for obtaining all mandatory Client Intake case information.  A CINA/TPR Client Intake Form (Attachment O) shall be retained for each case and appeal in which the Contractor represents clients under this Con​tract.  The CINA/TPR Client Intake Form shall be continuously updated within one (1) week after any activity in the case.  

Confidential work product shall be retained in a separate section of the Contractor’s client case file at all times, so as to permit authorized State officials access to the necessary client case information.  Contractors shall at a minimum organize the client case information in a manner as to per​mit review by the State of the following:

i. 
CINA/TPR Court Appointment Order
ii.
Identification Number for Client;

iii
Court Petition Number for Client;

iv.
County of Jurisdiction;

v.
Name of Client;

vi.
Birth Date of Client;

vii.
Date Court Exercised Jurisdiction over the Client;
viii.
If Applicable, Date of Case Transfer to Contractor;

ix.
Date Case Closed and Reason for Case Closure;

x.
Name of Contractor’s Attorney Assigned to Case;

xi
Date Contractor’s Attorney was Assigned to Case

xii.
Brief Summary of Legal Issue (i.e. Reason client entered system);

xiii
Number of Attorney In-Person Client Contracts per Contract Year;

xiv
Location and Date (per Contract Year) of the In-Person Client Contacts with the Client;
xv. 
Number and Type of Court Proceedings (including date with year);

xvi.
Disposition of each CINA/TPR Case or Appeal;

xvii. 
Actual Services Rendered on behalf of Client (i.e., Dated Summary of Specific Services Provided to Client);

xviii.
Number of Client’s Siblings or Other Children Involved in Same Proceedings;

xix.
Number of Client’s Siblings that Contractor is Representing;
xx.
Actual Number of Attorney Hours Spent in Service to Client (per Contract Year);

xxi.
Explanation and/or Justification for CINA/TPR Conflict-of-Interest which pre​cludes representation by the Contractor (if ap​plica​ble); and

xxii.
Explanation and/or Justification for CINA/TPR Postponement Requests (if applicable);
b) The Contractors shall protect client confidentiality.  Client court identification numbers, petition numbers, or other alternative designations may be substituted for client names, if case informa​tion is shared with any State agency other than DHR.  The use and/or disclosure by a Contractor of any protected CINA/TPR client information under this Contract, for any pur​pose inconsistent with the responsibilities and/or official duties of the Contractor, or MLSP is prohibited, except by Court Order, or upon written consent of the recipient and/or his/her responsible parent or guardian.  Contractors shall utilize the same client identification number for reporting purposes, for each client, throughout the entire contract term. 

3.5
Reports
All reports/documentation shall be submitted to the State’s Project Manager (see Section 1.9) by the dates indicated below.   MLSP’s revision of any report format shall be incorporated by Contractors in the submission of the next month’s report.

A. CINA/TPR - Voluntary Placement Proceedings Request for Payment Summary (Attachment I) – due by the 10th of each month for the preceding month’s activities.  

After the close of each Contract year, including at the close of each option year (if exercised), the CINA/TPR Voluntary Placement Proceedings Request for Payment Summary shall be submitted within thirty (30) days in order to be considered for payment.  Request for Payment Summaries submitted after this time will not be considered for payment.  Final payment will not be made until after receipt of the CINA/TPR Contractor Annual Monitoring Report.

B. CINA/TPR Proceedings Monthly Case Statistics Report (Attachment K) – due by the 10th of each month for the preceding month’s activities.

C. Appeals – A copy of the Brief, the court decision, and notice of any hearing, argument, or filing dates due by the 10th of each month for the preceding month’s activities.  
D. Case Postponements and Conflicts Report (Attachment L) – due by the 10th of each month for the preceding month’s activities.
E. CINA/TPR Training Verification Form (Attachment N) – due within thirty (30) days after the conclusion of each CINA/TPR-related training.  
F. Annual Continuing Legal Education and Training Certification Letter (Attachment N-2) – due within thirty (30) days after the conclusion of each Contract year including the option years if exercised, verifying that all attorneys completed the annual training requirement. 
G. CINA/TPR Contractor Annual Monitoring Report (Attachment Q) – due within thirty (30) days after the conclusion of each Contract year.  The Annual Monitoring Report shall also be due for any option period, if exercised.  
H. Quarterly Report of Economic Benefits Attained (see Section 4.2 K) – due by the 15th of the month following the end of the report quarter.  The quarterly report shall be submitted until all proposed economic benefits are attained.  The report shall include the Contractor’s name, contract number, report quarter / year, and identify the economic benefits committed to this project as stated in the Contractor’s Proposal for the report year and the economic benefits attained during the report quarter.  The report shall be signed and dated by the Contractor’s Project Manager.
Failure to submit all reports/documentation by the due date, and/or failure to incorporate required revisions to the reports, may result in the reduction or withholding of the monthly payment or suspension of the assignment of new cases (Shelter Care Calendar days), until corrected (see Section 2.24 Payment Terms/Billing).   Any new cases not assigned as the result of suspension will not be replaced.
3.6

Contractor's Project Manager

A. The Contractors shall designate and name in its Proposal an individual to serve as the Contractor’s Project Manager to manage the Contract, and supervise all employees.  The Contractor’s Project Manager shall possess at least five (5) years of management experience in child welfare law, child disability law, and/or family law, and/or equivalent management experience relevant to the services being procured. The Contractor’s Project Manager shall be the primary point of contact with the Department.  If a Contractor submits a Proposal in more than one jurisdiction, the Contractor can designate one Project Manager for all jurisdictions.  
If the Contractor’s Project Manager is not a lawyer in good standing with the Maryland Court of Appeals, the Contractors shall ensure that the Project Manager’s duties shall not include any actions or activities required by a lawyer, or are in violation of Rule 5.5, Unauthorized Practice of Law, Maryland Rules of Professional Conduct.  Instead, the Contractors shall appoint a Supervising Attorney to handle all legal matters required by the Rules for an attorney to perform.
B. Absence of the Contractor’s Project Manager
The Contractors shall notify the State’s Project Manager in writing prior to any prolonged (one week or more) absence of the Contractor’s Project Manager.  Notification shall include the name of the person acting as the Contractor’s Interim Project Manager during the absence of the Contractor’s Project Manager.

SECTION IV. SPECIFICATIONS

APS/APGRB CASE HEARINGS: FUNCTIONAL AREA II
4.1
Background

Pursuant to the Estates and Trusts Article, §13-705 and 709, and Family Law Article, 

§14-404 of the Annotated Code of Maryland, indigent adults involved in APS and APGRB cases are entitled to legal representation.  MLSP is required to compensate attorneys for legal representation of alleged disabled adults where the services are the responsibility of the Local Department of Social Services or the Department of Aging.  

MLSP manages all such legal services Contracts statewide and is charged with ensuring that alleged disabled adults involved in the Adult Public Guardianship system receive quality legal representation for the duration of their time in need.  In Fiscal Year 2011, MLSP Contractors represented alleged disabled clients in over 1,460 Adult Public Guardianship hearings statewide.  Each year the number of hearings is expected to increase in correlation with aging trends statewide, (APS/APGRB Projected Caseload Chart Attachment A-1).  



4.2
Objectives

To ensure that Maryland’s alleged disabled adults involved in APS and APGRB hearings are afforded all rights, entitlements and protections as defined under Maryland State law, via quality legal representation, in a cost-effective and efficient manner. 

4.3
Scope of the Project

MLSP Contractors are appointed to cases by the Circuit Court of each Maryland jurisdiction.  Such appointments may occur on a daily basis.  New cases coming before the Court are filed by the various Local Departments of Social Services, and are assigned to MLSP Attorneys by the Circuit Court in each Maryland jurisdiction.  In Maryland, if it is “in the best interest of the client” to appoint an attorney, one will be appointed in an Adult Public Guardianship case.


In jurisdictions where there are multiple Contractors, the Contractor whose proposal receives the highest overall rank after considering both technical and financial factors will have the first right of refusal for new APS cases coming before the court.  If the Contractor with the highest overall rank declines to provide legal representation, the new cases will go to the Contractor with the next highest overall ranking and so on.  Contractors shall not exceed the contracted caseload or total Contract dollar amount in the base or option periods, if exercised. Contractors shall deliver legal services to indigent adults, and zealously advocate for the needs of each client and on average, dedicate a minimum of 8 hours per case annually (see Section 5.4).  
References to a minimum of 8 hours per case annually is based upon a “reasonable” estimate of time that a MLSP Contract Attorney can anticipate spending annually to prepare for and/or represent a client involved in an Adult Public Guardianship case.

Contractors shall visit with clients to assess any special needs of the client prior to each APS/APGRB proceeding, and utilize the Maryland standard of practice for lawyers who represent alleged disabled adults in APS/APGRB cases.  
Contractors must augment their direct legal experience in the court room and community settings, with professional training received via regional, statewide, and often national training opportunities.
4.4 
Requirements



A.
Representation at Hearings
Contractors shall provide all necessary legal services as required by Estates and Trust Article §13-705 and §13-709, and Family Law Article §14-404 to ensure effective legal representation in all assigned cases.  
B.
Role of the Adult’s Counsel

Each attorney shall represent the alleged disabled adult in a manner that is consistent with ethical standards for attorneys representing adults, any and all statutes and rules of procedures pertaining to the representation of adults adopted by State and federal authorities, including the Maryland Rules of Professional Conduct, and with the alleged disabled adult’s legal interest.

C.
Independent Investigations



The Contractors shall:

1. Ensure that a thorough and independent investigation is conducted as necessary or appropriate for all hearings throughout the alleged disabled adult’s legal stay in the court system.  This investigation shall be conducted by a qualified employee with at least two (2) years experience in elder law, legal rights of the elderly, adult disability, family law and/or related legal field, and should include at least the following:

a) An in-person examination of the adult’s current placement;

b) Obtaining and reviewing the adult’s social services, psychiatric, psychological, drug and alcohol, medical, law enforcement, and other records relevant to the case;

c) Interviewing the adult before all court hearings and when apprised of emergencies or significant events affecting the adult;

d) Interviewing professionals and potential witnesses; and
e) Interviewing the adult’s caretaker(s), with the permission of the caretaker’s attorney when necessary, concerning the type of services the adult currently receives and the type of services the adult needs; and reviewing all relevant evidence.

2. Be familiar, each stage of the investigation and case, with the client’s point of view and the client’s current placement location.  

D.
Contacts with Client



The Contractors shall:

1. Have meaningful Attorney-in-Person contact with each client prior to a scheduled hearing or at least every six months if a court hearing is not scheduled.  The attorney shall obtain first-hand, a clear understanding of the client’s situation and needs. When an attorney obtains notice of emergencies and significant events involving the client between court hearings,(for example, a change of placement), the attorney shall interview or observe the client within a reasonable time that is commensurate with the nature of the event and based upon the attorney’s professional judgment.  As necessary or appropriate to the representation, the attorney shall attend treatment, placement, and administrative hearings, and other hearings.  The in-person contact is not considered a hearing warranting payment under Section 2.24.

2. All contact unless otherwise preferred by the client shall be made in the client’s surroundings.  If the client elects to have alternative contact, the client’s preference shall be identified on the APS/APGRB Client Intake Form (Attachment O-1).   Contractors shall adhere to the individual practices of a jurisdiction regarding court contact with clients.  The Contractors shall adhere to a schedule of expected client contacts, which shall include but not be limited to a contact prior to every scheduled hearing for the client.


E.
Appeals
Upon Appeal, each attorney shall, at a minimum, file a Line of representation in every case where the attorney is the attorney of record in the adult guardianship case being reviewed.  Filing a Line of representation is the initial step that a MLSP Contract Attorney takes with the Appellate Courts in Maryland, and provides notice to the appropriate Court having jurisdiction over the matter, that the Attorney will represent the client in the appellate case.


Note:  The Department will not provide compensation for the mere filing of a Line in an appeal.  Contractors shall, at a minimum, file an Appellate Brief with the Appellate Court in order to bill the Department.  The Department will not pay a Contractor for merely opening a case, postponements, or for filing a Line of Representation. As per Section 2.24, the Contractor shall actively participate in and appear for a hearing before the case FLFUP is payable.
F.
Continuing Legal Education

The Contractors shall:

1. Require all staff providing legal representation under this Contract to obtain sixteen (16) hours of continuing legal education and training annually in practice areas related to the representation of alleged disabled adults involved in APS and APGRB hearings.  

Contractors may coordinate private, in-house training to support the training needs of the Contractor.  Contractors shall obtain prior written approval from the State’s Project Manager for any APS/APGRB  and related continuing legal education training that is not coordinated or hosted by the jurisdiction’s court and/or the MLSP.  The MLSP will not be responsible for any costs associated with the Contractor’s private, in-house trainings.  The Contractors shall ensure that APS/ABGRB Training Verification Forms (Attachment N-1) are completed by each staff attorney, approved by the Contractor’s Project Manager and, forwarded to the State’s Project Manager within thirty (30) days after the conclusion of each APS/APGRB related training session.
MLSP may sponsor trainings or facilitate court-mandated trainings for all Contracted attorneys during a Contract year to ensure that Contractors are properly trained in Maryland’s APS/APGRB practice and Adult Public Guardianship law.  


All costs and travel expenses associated with APS/APGRB trainings for staff attorneys shall be the responsibility of the Contractor.

2. Certify, in writing on Contractor letterhead, each Contract year to the State’s Project Manager, that all attorneys providing legal representation under this Contract have satisfied the sixteen (16) hour APS/APGRB continuing legal education and training requirement (Annual Continuing Legal Education and Training Certification Letter Attachment N-2).
3. Remove or replace within thirty 30 days any attorney representing the Department who fails to obtain the requisite APS/APGRB annual continuing legal education and training hours by the end of each Contract year until the State Project Manager has received written verification that the non-compliant attorney has received the required APS/APGRB annual continuing legal education and training hours. 
G.
Administrative Requirements

1.
Case Files and Statistics
a) The Contractors shall be responsible for obtaining all mandatory Client Intake case information.  An APS/APGRB Client Intake Form (Attachment O-1) shall be retained for each case in which the Contractor represents clients under this Con​tract.  The APS/APGRB Client Intake Form shall be continuously updated within one (1) week after any activity in the case.  

Confidential work product shall be retained in a separate section of the Contractor’s client case file at all times, so as to permit authorized State officials access to the necessary client case information.  Contractors shall at a minimum organize the client case information in such a manner as to per​mit review by the State of the following:
i. Client Information System (CIS) Number for Client;

ii. Identification Number for Client;

iii. Court Petition Number for Client;
iv. County of Jurisdiction;

v. Name of Client;

vi. Birth Date of Client;

vii. Date Court Exercised Jurisdiction over the Client;

viii. If applicable, Date of Case Transfer to Contractor;
ix. Date Case Closed and Reason for Case Closure;

x. Name of Contractor’s Attorney Assigned to Case;

xi. Date Contractor’s Attorney was Assigned to Case;

xii. Brief Summary of Legal Issue (i.e. Reason client entered System);

xiii. Number of Attorney In-Person Client Contacts per Contract Year;

xiv. Location and Date (per Contract Year) of the In-Person Client Contacts with the Client;

xv. Number and Type of Court Hearings (including date with year);

xvi. Disposition/Resolution of each Case;

xvii. Actual Services Rendered on behalf of Clients (i.e., Dated Summary of Specific Services Provided to Client);

xviii. Explanation and/or Justification for Client Conflict-of-Interest which precludes representation by the Contractor (if applicable); and

xix. Explanation and/or Justification for Postponement Requests (if applicable),

b) Contractors shall protect client confidentiality.  Client court identification numbers, petition numbers, or other alternative designations may be substituted for client names, if case informa​tion  is shared with any other State Agency besides DHR.  The use and/or disclosure by a Contractor of any protected client information under this Contract, for any pur​pose inconsistent with the responsibilities and/or official duties of the Contractor, or MLSP is prohibited, except by Court Order, or upon written consent of the recipient and/or his/her responsible parent or guardian.  Contractors shall utilize the same client identification number for reporting purposes, for each client, throughout the entire Contract term. 
4.5
Reports
All reports/documentation shall be submitted to the State’s Project Manager (see Section 1.9) by the dates indicated below.   MLSP’s revision of any report format shall be incorporated by Contractors in the submission of the next month’s report.

A. APS/APGRB Hearings Request for Payment Summary (Attachment I-1) - due by the 15th of each month for the preceding month’s activities.  
After the close of each Contract year, and each option year (if exercised), the final Request for Payment Summary shall be submitted within thirty (30) days in order to be considered for payment.  Requests for Payment Summaries submitted after this time will not be considered for payment.  Final payment will not be made until after receipt of the APS/APGRB Contractor Annual Monitoring Report.

B. APS/APGRB Proceedings Monthly Case Statistics Report (Attachment K-1) – due by the 15th of each month for the preceding month’s activities.

C. Case Postponements and Conflicts Report (Attachment L) – due by the 15th of each month for the preceding month’s activities.
D. APS/APGRB Training Verification Form (Attachment N-1) – due within thirty (30) days at the conclusion of each APS/APGRB-related training. Annual Training certification for all attorneys completing annual requirements.
E. Annual Continuing Legal Education and Training Certification Letter (Attachment N-2) – due within thirty (30) days after the conclusion of each Contract year including the option years if exercised, verifying that all attorneys completed the annual training requirement. 
F. APS/APGRB Contractor Annual Monitoring Report (Attachment Q-1) – due within thirty (30) days after the conclusion of each Contract year.  The Annual Monitoring Report shall also be due for any option period, if exercised.  
G. Quarterly Report of Economic Benefits Attained (see Section 6.2 K) – due by the 15th of the month following the end of the report quarter.  The quarterly report shall be submitted until all proposed economic benefits are attained.  The report shall include the Contractor’s name, contract number, report quarter / year, and identify the economic benefits committed to this project as stated in the Contractor’s Proposal for the report year and the economic benefits attained during the report quarter.  The report shall be signed and dated by the Contractor’s Project Manager.
Failure to submit all reports by the due date, and/or failure to incorporate required revisions to the reports, may result in the reduction or withholding of the monthly payment or suspension of the assignment of new cases until corrected (see Section 2.24 - Payment Terms/Billing).   Any new cases not assigned as the result of suspension will not be replaced.

4.6

Contractor's Project Manager

A. The Contractors shall designate and name in its Proposal an individual to serve as the Contractor’s Project Manager to manage the Contract, and supervise all employees.  The Contractor’s Project Manager shall possess at least five (5) years of management experience in elder law, legal rights of the elderly, adult disability, family law, and/or equivalent management experience relevant to the services being procured. The Contractor’s Project Manager shall be the primary point of contact with the Department.  If a Contractor submits a Proposal in more than one (1) jurisdiction, the Contractor can designate one Project Manager for all jurisdictions.  
If the Contractor’s Project Manager is not a lawyer in good standing with the Maryland Court of Appeals, the Contractors shall ensure that the Project Manager’s duties shall not include any actions or activities required by a lawyer, or are in violation of Rule 5.5, Unauthorized Practice of Law, Maryland Rules of Professional Conduct.  Instead, the Contractors shall appoint a Supervising Attorney to handle all legal matters required by the Rules for an attorney to perform.
B. Absence of the Contractor’s Project Manager
The Contractors shall notify the State’s Project Manager in writing prior to any prolonged (one week or more) absence of the Contractor’s Project Manager.  Notification shall include the name of the person acting as the Contractor’s Interim Project Manager during the absence of the Contractor’s Project Manager.
SECTION V. TOPICS COMMON TO CINA/TPR AND 
             APS/APGRB FUNCTIONAL AREAS
5.1
Conflicts of Interest

Upon realization that a CINA/TPR case conflict of interest has arisen in legal representation, the Contractors shall refer the case back to the Court the same day or next business day (where appropriate) for prompt re-assignment to another Contractor, or private Conflict Counsel in the jurisdiction, as identified by the State’s Project Manager.  The Contractors shall within one (1) week, document the reason for each case conflict or dispute state the actions taken by the Contractor to discontinue legal representation and report to the State Project Manager on a monthly basis the total number of case conflicts or disputes which occurred during the month via the Case Postponements and Conflicts Report (Attachment L).  In situations where the Court has made a conflict determination or, in any case dispute wherein a Contractor presents a conflict of interest, the State’s Project Manager will abide by the recommendation of the Court.
The Contractors shall not receive payment for a case referred to the court for reassignment within thirty (30) days of the initial case assignment or referral.  However, in the event that a conflict of interest arises because of circumstances that occur after the passage of thirty (30) days from the initial referral, the Contractors shall be compensated in accordance with the terms of the Contract. 
5.2
Postponements 

Contractors shall take all necessary steps to prevent postponements. Contractors are responsible for adhering to an awarded jurisdiction's Court practices regarding postponements.  Contractors shall notify the State Project Manager of all the postponements requested in the Contractor's Case Postponements and Conflicts Report (Attachment L).

5.3
Law Firm Office Location 

Contractors shall maintain an office within a 50-mile radius of each awarded jurisdiction’s Circuit Court, or demonstrate that it is able to adequately service the jurisdiction awarded, including responding to Court notice of emergency hearings in a timely manner as determined by the Court.  This is a Program requirement that is recognized by the Courts in each Maryland jurisdiction and applies to all cases that a MLSP Contract Attorney may handle under the CINA/TPR or Adult Guardianship Contracts.  

Unnecessary case postponements and/or delays have been reported across the State in years past, and MLSP imposed this provision to ensure that Contractors are available to service the awarded jurisdiction.     


The address(es) of the Contractor’s office(s) for each jurisdiction it intends to serve shall be included with the Proposal (see Section 6.2.F).  For courthouse locations (See the Maryland Judiciary website at www.courts.state.md.us).  
5.4
Hours Per Case

Program requirements dictate that Contract Attorneys document “hours per case.”  This concept is akin to a private attorney documenting billable hours for the purpose of invoicing a client for services provided to that client.  

The average hours per case documented by a Contractor Attorney will vary per Contractor, and will also vary per case.  MLSP imposes a minimum requirement of 8 hours per case to ensure that Contractors spend sufficient time preparing for a case, interviewing a child or adult client, and zealously advocates the interests of their clients. The hours will also be used for internal purposes to gauge the average amount of time spent representing a client; filing briefs; attending hearings; meeting with the client, etc. to gain a better understanding on the costs associated with representation.  

The MLSP Director and Contract Monitoring Staff monitor a sampling of CINA/TPR and Adult cases each year as required for the Annual Contract Monitoring Site Visit (or Compliance Audit).  The Program reviews a sampling of Contractor case files, court filings and/or documentation, and reviews all services rendered on behalf of the client.  This process ensures compliance under the CINA/TPR and Adult Contracts and is evidence that the Attorneys are adequately dedicating time to each case to ensure a proper understanding of the complex issues in a CINA/TPR or Adult Public Guardianship case (see Section 5.11).  

If the minimum hours per case are not documented in the Contractor Attorney’s file, MLSP Contract Monitoring Staff will formally request the missing information from the Contractor in writing, and may request a Corrective Action Plan (CAP), if there appears to be a pattern of not achieving or documenting this information (see Section 5.11).   As with a CAP or other failure to meet contract deliverables or requirements, MLSP may withhold payment to the Contractor until the hours per case requirement is satisfied or suspend the assignment of new cases (see Section 2.24 – Payment Terms and Billing).  Failure to provide the information requested or to meet the minimum requirements will result in a finding of Non-Compliance under the Contract, and will be considered in future DHR-MLSP Contract Solicitations and Contract Evaluations and Negotiations.

The Contractors shall state the expected average number of hours to be allocated to a case in each jurisdiction.  Reasonable efforts shall be made to maintain this average. Contractors shall base time dedicated to each case on the issues involved in a particular case.  Contractors shall dedicate enough hours to ensure that there is a clear understanding of the complexities of each case assigned.  The actual hours dedicated per case, per Contract year, shall be reported on the CINA/TPR Contractor Annual Monitoring Report (Attachment Q) and the APS/APGRB Contractor Annual Monitoring Report, (Attachment  Q-1).  

5.5
Staffing/Caseload Requirements 


The Contractors shall:

A. Ensure that attorneys serving under this Contract are licensed to practice law in the State of Maryland and remain in good standing with the Court of Appeals of Maryland for the duration of the Contract.  A current Letter of Good Standing must be included with the Proposal (see Section 6.2.F.5).

B. Using the Projected Staffing Form Attachment M, provide sufficient qualified staff to ensure that attorneys serving under this Contract do not exceed a 1:100 Attorney/Client Ratio per attorney to ade​quately meet the requirements of this solicitation, including sufficient qualified staff to fulfill the case projections for each jurisdiction.
1. This section is applicable to CINA/TPR Functional Area I
Ensure that attorneys employed by the Contractor possess at least two years of Maryland-specific legal representation experience in CINA/TPR cases, child welfare, child disability, family law and/or related legal fields, and related proceedings.  Any attorney or non-legal staff possessing less than two years of Maryland-specific legal representation experience in CINA/TPR cases shall be supervised by a staff attorney that meets the two year Maryland-specific experience requirement until the two years minimum experience has been attained.  

2. This section is applicable to APGRB/APS Functional Area II
Ensure that attorneys employed by the Contractor possess at least two (2) years of Maryland specific legal representation experience in adult public guardianship cases, elder law, legal rights of the elderly, adult disability, family law, and/or related legal fields, and related hearings.  Any attorney possessing less than two (2) years of Maryland specific legal representation experience in adult public guardianship cases and  any non-legal staff shall be supervised by a staff attorney that meets the two (2) year Maryland- specific experience requirement until the two (2) years minimum experience has been attained.  
5.6 
Essential Staffing 

A. Consider the staff identified in the Contractor’s Proposal essential to fulfilling the work to be performed under this Contract (Projected Staffing Form Attachment M).

The Contractor shall provide job descriptions and resumes for all essential staff.  Prior to diverting any essential staff to assignments other than this project, or should essential staff  leave the employment of the Contractor, the Contractor shall notify the State’s Project Manager, in writing, at least thirty (30) days in advance of such diversion or departure where possible.

B. Notify the State’s Project Manager in writing, within twenty-four (24) hours after a termination or knowledge of a resignation, or other departure, if any essential personnel provide less than thirty (30) days notice of resignation, or if an extreme circumstance causes the Contractor to immediately terminate the employment of an employee.  The notification shall include all steps to be taken by the Contractor, and the time frame for obtaining a qualified replacement.

C. Ensure that the replacement of any essential staff shall be with staff of equal ability, qualifications and experience.  The State’s Project Manager shall receive written notification within thirty (30) days of the change from the Contractor, on a rolling basis, of any new hires, resignations, or terminations of essential staff.

D. Ensure that prior to the replacement of any essential staff, the Contractor provides the State’s Project Manager a current resume and Letter of Good Standing from the Court of Appeals of Maryland for any new hires to verify qualifications to serve under the Contract.

E. Submit using the Monthly Staffing Report (Attachment M-1) the actual number of hours essential staff work on this project, the hourly pay, monthly pay and number of cases represented in court for the month.

5.7
Professionalism and Civility


The Contractors shall ensure that proper professional demeanor and civility is

employed at all times by all staff associating with the members of the Bar, the Maryland Judiciary, social workers, and/or any other individuals with whom the Contractor’s staff shall associate with while meeting the terms of  this Contract.  All attorneys shall comply with the Maryland Rules of Professional Conduct.  

Note:
A Contractor’s failure to abide by the professionalism provision of this Contract may be considered a breach of Contract resulting in the withholding of the monthly contract payment until resolution in accordance with Section 2.24.

5.8
Out-of-State Travel 


Contractors shall be financially responsible for all costs incurred for out-of-state travel required to see clients.  MLSP will not reimburse the Contractor’s travel expenses, mileage or hotel expenses associated with a given case.

5.9
Accounting Management 
Contractors shall provide accounting and reporting systems for internal control of the Contract in accordance with generally accepted accounting principles and the Specifications as set forth by this solicitation.

Contractors shall cooperate and interface with the State for routine, periodic or special compliance audits as deemed appropriate by the State.  Interfacing includes having and utilizing adequate and specific computer software and hardware as well as completing all necessary forms in accordance with the timeframe specified in this solicitation.  

Contractors shall not co-mingle revenues associated with this Contract with the Contractor’s other revenue sources.  The Contractors shall have accounting procedures in place that will separate all revenues and expenses associated with this Contract from other revenues and expenses of the Contractor.  All authorized Department personnel or State auditors should be able to clearly monitor the revenues and expenses associated with this Contract.  Failure to comply with this clause may result in the withholding of payments until the State Project Manager finds the Contractor in compliance (see Section 2.24).  

5.10
Information Technology 
In the event MLSP’s electronic Accounting/Case Management System is implemented during the contract term, Contractors shall have high-speed internet access and electronic mail capability in order to upload attorney or client case information to MLSP via the internet.  Contractors shall use Internet Explorer browser software at version 6.0, or a more recent version.  Contractors shall have Windows 2000, XP, or above.

5.11
Contract Monitoring 

A.
General Contract Monitoring
1. Contractors shall cooperate with MLSP in the performance of the Contract Monitoring functions.  The State Project Manager may request that attorneys and/or the Contractor’s Project Manager be present during designated Contract Monitoring sessions.

2. Contractors shall cooperate with the State for announced or unannounced Contract monitoring visits as deemed appropriate by the State.  Contractors shall permit the State’s Project Manager and/or designee access to the Contractor’s client court and/or case files.  MLSP may monitor the Contractor through observations of the Contractor’s staff at court hearings, meetings, conferences, trainings, and/or any other location deemed appropriate by the State.  

3. The CINA/TPR Contract Compliance Checklist (Attachment S) and the APS/APGRB Contract Compliance Checklist (Attachment S-1) are included to show the efforts the agency will undertake to assure proper contract performance. The Checklists will be updated by the Procurement Officer throughout the procurement process to reflect any deliverable change affected via an addendum or to incorporate pertinent aspects of the winning Offeror’s Proposal. The Checklists will also be updated by the State Project Manager if there are any significant modifications to the Contracts after they are awarded. 
B.
Compliance Audits
Contractors shall cooperate with the State for routine, periodic or special compliance audits as deemed appropriate by the State.  Contractors shall provide to the State’s auditors, the State’s Project Manager or designee, any and all information requested by the State , which may include the Contractor’s client case information, including statistical case information, client case files and/or records, the current Court Appointment Order, and/or a copy of the Client’s last Court Order.  Requests may be written or verbal and shall be responded to within the time frame specified in the request.  The audits may occur on the Contractor’s site or off-site, therefore, the Contractors shall provide space for the State’s staff to conduct the audit.  The Contractor may or may not be given advance notice of the audit.   The State may require that the requested documentation be sent to the State Project Manager for a more in-depth review.  In such instances, the Contractors shall forward the documentation via certified, U.S. Mail or via hand delivery.  All expenses incurred in complying with the State Project Manager’s request shall be the responsibility of the Contractor.   

C. On-Site Annual Monitoring

Contractors shall ensure that client case files are available for an on-site annual monitoring visit by the State’s Project Manager or designee.  Contractors are, at all times, responsible for having all Contract documentation (inclusive of financial records), prepared and accessible for review by MLSP.  

Note:
An on-site annual monitoring visit may consist of an in-depth review of case activity for cases that were billed to MLSP.  Such visits may be scheduled or unscheduled, and shall occur on- site, at the Contractor’s office.  The on-site monitoring review will consist of an analysis of pre-selected and randomly-selected client case files by MLSP.
On-site annual monitoring visits may consist of in-court observations of the Contractor’s staff; interviews with the Contractor’s staff; and a thorough review of the Contractor’s court case files and client records.  
D. Annual Monitoring Report

The Contractors shall complete and submit to the State’s Project Manager the CINA/TPR Contractor Annual Monitoring Report (Attachment Q) or the APS/APGRB Contractor Annual Monitoring Report (Attachment Q-1) within thirty (30) days after the end of each Contract year.  This report shall be maintained by MLSP for statistical, fiscal, and contract monitoring purposes only.

Note:
The State Project Manager may solicit comments and/or feedback from the Maryland Judiciary, other State Agencies, the Administrative Office of the Courts-Foster Care Court Improvement Project (FA: I), and MLSP Stakeholders.  Monitoring feedback received from these entities will be used to assist the State Project Manager with its observation of the Contractor’s quality of legal service delivery in Maryland.  All monitoring feedback is deemed privileged by the Department, and shall be maintained by MLSP.  If monitoring feedback is released to Contractors, Contractors will be given an opportunity to respond to such feedback, if appropriate via the Monitoring Results Memorandum (Attachment P).
E. Monitoring/Audit Results
1. After an audit or monitoring visit has been completed, MLSP will provide the Contractor with a formal report of the contract monitoring review or audit.  The report will outline whether the Contractor is in compliance with the terms of the legal services Contract. 
2. If it is determined by the State Project Manager that the Contractor is not in compliance with the terms of the Contract, the Contractors shall submit a written response to the deficiencies denoted by the State Project Manager within the time frame requested in the Monitoring Results Memorandum (Attachment P).  The Contractor may be required to submit a Corrective Action Plan (CAP), if deemed appropriate by the State Project Manager.  The CAP must be approved by the State Project Manager.  If the Contractor continues to be out of compliance with the Contract, the State’s Project Manager may withhold invoice payment for every month the Contractor remains non-compliant, and/or the assignment of new cases may be suspended until Contract compliance is achieved.  Any new cases not assigned as the result of suspension will not be restored (see Section 2.24).
5.12
Problem Escalation Procedure

The Contractor shall:

A. Maintain a Problem Escalation Procedure for both routine and emergency situations.  This Procedure shall state how the Contractor will address problem situations as they occur during the performance of the Contract, especially problems that are not resolved to the satisfaction of the State within specified timeframes.  

B. Provide its Problem Escalation Procedure with the Proposal and to the State Project Manager within ten (10) days after the start of each Contract year thereafter (and within 10 days after any change in circumstance which changes the Procedure).  The Problem Escalation Procedure shall detail how problems with work under the Contract will be escalated in order to resolve any issues in a timely manner.  Details shall include:

1. The process for establishing the existence of a problem;

2. The maximum duration that a problem may remain unresolved at each level before automatically escalating to a higher level for resolution;

3. Circumstances in which the escalation will occur in less than the normal timeframe;

4. The nature of feedback on resolution progress, including the frequency of feedback;

5. Identification of individuals with their position title and contact information (office phone and/or cell phone number, fax number, e-mail address, etc.) for progressively higher levels that would become involved in resolving a continuing problem;

6. Contact information (same as in 5 above) for persons responsible for resolving issues after normal business hours (i.e., evenings, weekends, holidays, etc.) and on an emergency basis; and

7. A process for updating and notifying the State Project Manager of any changes to the Problem Escalation Procedure.

5.13
Transition

A. Case Files

If the State Project Manager or the court determines it is in the best interest to do so, the Contractors shall remain the attorney of record, at the expiration of any Contract, for all proceedings and Appeals for the duration of the Court’s jurisdiction over the client.  All case files and documentation generated by the Contactor or the MLSP during the term of the Contract or the attorney’s representation of a client shall be retained by the Contractor for a period of three (3) years following the termination or expiration of the Contract, expiration of the attorney’s representation, or the conclusion of any audit.  All case files shall be made available to the State upon the express request of the State’s Project Manager.

Note:   In the event, a Contractor continues to represent the client after the term of the Contract, based upon the availability of funds, the Contractors shall be compensated for these continued services through the Court Appointed Attorney Program (CAAP) administered by MLSP.  The fee for CAAP cases is $75.00 per hour, and the payment process will be governed by COMAR 07.01.13.06. and 07.01.13.07.  Contractors receiving payment for representation of CINA/TPR and APS/APGRB cases under CAAP shall continue to comply with the requirements of this RFP and the Contract.

B. Transfer of Cases

The Contractors shall fully cooperate with the transfer of any client case. Cooperation shall include, but is not limited to, delivering and/or receiving all case files in a period not to exceed thirty (30) days after receiving a written request from the State Project Manager.  A Contractor that fails to comply with this requirement may be deemed to be in breach of Contract, and/or may have future monthly invoice payments withheld for legal services rendered until the Contractor is found to be in compliance by the State Project Manager (see Section 2.24).  The Contractors shall assume any and all costs associated with transferring and duplicating client case files.
5.14  
Caseload Requirements  
A. Requested Caseload

Utilizing the Projected Caseload Chart (Attachment A – CINA/TPR) (Attachment A1 – APS/APGRB), all Offerors shall complete the Requested Caseload Form (Attachment A-2) to state the proposed caseload that the Offeror wishes to serve.  

B. Carryover Cases 

In addition to completing the Requested Caseload Form as required above, all participating incumbent Contractors shall indicate in Attachment A-2 the exact number of open cases (carry over cases) existing under the current Contract, which may be carried over into the 2012 Contract, if awarded a new Contract under this solicitation.
Note:   The highest overall ranked Offerors in jurisdictions where there are multiple Contract awards will also be asked to take additional cases at the same FLFUP proposed in the event an entire jurisdiction’s caseload is not represented after all successful Proposals/Offerors have been determined (see Section 7.9). 
5.15
Post-Award Orientation Conference 
Within two (2) weeks prior to the start date of the Contract, the State’s Project Manager (Section 1.9), the Contractor’s Project Manager, and any other State or Contractor staff deemed appropriate shall attend a Post-Award Orientation Conference.  The purpose of the Post-Award Orientation Conference shall be to discuss service delivery, invoice processing, Contract monitoring, and any other Contract terms and conditions.  Offerors shall provide a statement with the Proposal acknowledging that it will attend the Post-Award Orientation Conference (see Section 6.2 F).

One-On-One Follow-Up Meeting

Within three (3) months after the Contract start date, the State’s Project Manager, the Contractor’s Project Manager and any other State or Contractor staff deemed appropriate, shall attend a one-on-one meeting to discuss service delivery, invoice processing, Contract monitoring, and any other contract terms and conditions.  Offerors shall provide a statement with the Proposal acknowledging its attendance at this meeting (see Section 6.2 F).
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SECTION VI.  REQUIREMENTS FOR PROPOSAL PREPARATION

6.1

Two Volume Submission
The selection procedure for this procurement requires that the technical evaluation and ranking of the Proposals be completed before the Financial Proposals are distributed to the Evaluation Committee.  Consequently, each Proposal shall be simultaneously submitted as two separate enclosures as indicated in Sections 6.2 (Volume I – Technical Proposal) and 6.3 (Volume II – Financial Proposal).  

An original, to be so identified and four (4) copies of both the Technical and Financial Proposal must be received by the Procurement Officer by 2:00 p.m., Monday, September 10, 2012, in order to be considered.

Only one (1) Technical Proposal for Functional Area I and Functional Area II shall be provided regardless of the number of jurisdictions proposed to serve.  If there are variations in service delivery based on jurisdictional nuances in court practices or client needs, those variations shall be described in detail on a separate page(s) for each jurisdiction affected.  In addition, separate Requested Caseload Forms (Attachment A-2) and Projected Staffing Forms (Attachment M) must be included with the Technical Proposal for each jurisdiction proposed to serve. The Technical Proposal must also be sealed in a separate envelope and labeled as stated below.  
Separate Pricing Proposals (Attachment A-3 for FA: I and Attachment A-4 for FA: II) must be included in the Financial Proposal for each jurisdiction proposed to serve.  The Financial Proposal must also be sealed in a separate envelope and labeled as stated below: 
Envelopes to be labeled as follows:
· NAME OF OFFEROR:
· TECHNICAL PROPOSAL or FINANCIAL PROPOSAL 
· JURISDICTION(S):
· SEALED PROPOSAL – Department of Human Resources

· Functional Area I:  Legal Representation for Children or
Functional Area II: Legal Representation for Adults 
· Agency Control Number:  OS/MLSP-12-001-S
· PROPOSAL DUE DATE & TIME:
· PROCUREMENT OFFICER:  Garry Fleming
· ROOM #:  946
6.2

Volume 1 - Technical
The Technical volume shall be prepared in a clear and precise manner.  It shall address all appropriate points of this RFP except the price information. This volume shall contain the following sections:

A.
Transmittal Form
A completed Transmittal Form (Attachment R) must accompany the Technical Proposal.  The Transmittal Form must be printed on company letterhead. The purpose of this Transmittal Form is to transmit the Proposal.  The Transmittal Form shall contain the title of the solicitation and include the Offeror’s complete legal name as registered with the State Department of Assessments and Taxation, address, telephone number, facsimile number and federal tax identification number.  If you have registered with eMaryland Marketplace, please include your eMM registration number.  An individual, who is authorized to bind his firm to all statements, including services and prices, contained in the Proposal must sign the Form.  The Transmittal Form must also acknowledge any addenda to the RFP that were received.  

An Offeror shall be deemed to have accepted all the terms, conditions, and requirements set forth in this RFP unless otherwise clearly noted as an attachment to the Transmittal Form.  A Proposal that takes exception to these terms and conditions may result in having the Proposal deemed unacceptable or classified as not reasonably susceptible of being selected for award.  If an Offeror takes no exception to State terms and conditions, the Transmittal Form should so state.

B.
Table of Contents

All pages shall be consecutively numbered and Section headings provided for each subject listed below.

1. Understanding the Problem (see C below)

2. Offeror Qualifications (see D below)
3. Proposed Service  (see E below for formatting)

4. Subcontractors (see F below)

5. References (see G below)

6. Other State of Maryland Contracts (see H below)

7. Financial Responsibility & Stability (see I below)
8. Economic Benefits to the State of Maryland (see J below)

9. Additional Information (Optional – see K below)

10. Company Literature (Optional – see L below)

11. Forms (that must accompany the Proposal - see M below)

C.
Understanding the Problem  

This section should contain the Offeror's analysis of the environment in which the proposed work or solution will be implemented including knowledge of specific cultural challenges in the jurisdiction, the nature and scope of the work involved and an understanding of the role of the Contractor’s attorneys. An Offeror must provide information that demonstrates a clear understanding of the jurisdiction(s) in which the Offeror is proposing to serve, specific court practices and socio-economical concerns.  In addition, the Offeror shall explain how it intends to address these concerns or adhere to the specific rules/practices. 

D.
Offeror Qualifications
A detailed description of the Offeror’s qualifications shall clearly show the company history, organizational structure and ownership, including relationship(s) to any parent firms, sister firms, subsidiary firms and any related experience the Offeror has providing the types of legal services described herein.  

E.
Proposed Service 

This section shall contain the Offeror's proposed Work Plan to achieve in detail     the Requirements of the RFP, in particular how the Offeror plans to provide high quality legal representation in a cost-effective manner. Any special approaches shall also be explained in this section.  If there are variations in service delivery based on jurisdictional nuances in court practices or client needs, those variations shall be described in detail in this section on a separate page(s) for each jurisdiction affected.  The Work Plan shall be prepared in the same sequence as, and also contain Compliance with RFP Specifications Section III for Functional Area I and Section IV for Functional Area II as follows: 
· CINA/TPR CASE PROCEEDINGS FUNCTIONAL AREA I


Requirements - Section 3.4
1. Representation at Proceedings

2. Role of the Child’s Counsel




3.
Independent Investigations




4.
Contacts with Client




5.
Ancillary Contacts




6.
Appeals




7.
Continuity of Representation




8.
Continuing Legal Education


9.
Administrative Requirements




Case Files & Statistics


10.
Reports - Section 3.5


11.
Contractor’s Project Manager - Section 3.6


Absence of the Contractor’s Project Manager

· APS/APGRB CASE HEARINGS:  FUNCTIONAL AREA II
 

Requirements - Section 4.4

1. Representation at Hearings 

2. Role of the Adult’s Counsel




3.
Independent Investigations




4.
Contacts with Client




5.
Appeals



6.
Continuing Legal Education

7.
Administrative Requirements



Case Files & Statistics

8.
Reports - Section 4.5


9.
Contractor’s Project Manager - Section 4.6



Absence of the Contractor’s Project Manager

· TOPICS COMMON TO CINA/TPR AND APS/APGRB FUNCTIONAL AREAS

1.
Conflict of Interest - Section 5.1

2.
Postponement - Section 5.2


3.
Law Firm Office Location - Section 5.3


Include actual address from which services will be provided.
4.
Hours per Case - Section 5.4
5.
Staffing/Caseload Requirements - Section 5.5



Include Letters of Good Standing and the Projected Staffing Form 



 (Attachment M) here.

6.
Essential Staffing - Section 5.6 

Include job descriptions/resumes here. Provide an organization chart detailing specific roles, responsibilities and labor category for key staff assigned to this Contract and all attorney positions.

7.
Professionalism and Civility - Section 5.7
 

8.
Out-of-State Travel - Section 5.8

9.
Accounting Management - Section 5.9


10.
Information Technology - Section 5.10


11.
Contract Monitoring - Section 5.11
 





General Contract Monitoring 






Compliance Audits






On-Site Annual Monitoring






Annual Monitoring Report






Monitoring/Audit Results

12.
Problem Escalation Procedures – Section 5.12

Offerors must explain how problems with work under the Contract will be escalated in order to resolve any issues in a timely manner.  

13.
Transition - Section 5.13







Caseload Files





Transfer of Cases




14.
Caseload Requirements - Section 5.14





15.
Post-Award Orientation Conference - Section 5.15





One-on-One Follow-up Meeting
THE FOLLOWING MUST BE INCLUDED IN THE PREPARATION OF YOUR PROPOSAL FOR BOTH FUNCTIONAL AREAS I and II:

F.
Subcontractors

Offerors must identify in the Proposal all subcontractors, and provide a complete description of the role(s) subcontractors will have relative to the Proposal.

NOTE:  Attorneys providing legal representation under this Contract must either be a Sole Practitioner or an employee of the Contractor.  Offerors are prohibited from submitting an offer as a joint venture.

G.
References:

The Offeror must supply 3 current (within the last 3-years) professional reference letters to support the Proposal.  Reference letters shall be submitted by the reference source directly to the Offeror in a separately sealed envelope for inclusion with the Proposal.  Reference letters should include the solicitation number, Offeror’s name and speak to the Offeror’s qualifications, character, service provided, performance (when performance occurred, dollar value, whether contract requirements were met on time and whether within budget, and whether contract goals were met), etc.  The reference letter should identify a point of contact and telephone number.  

The State shall have the right to contact any reference of its choosing as part of the procurement process including references not provided by the Offeror but otherwise known to the Department.

NOTE:  References from DHR Personnel are not acceptable.

H.
Other State of Maryland Contracts

As part of its offer, each Offeror is to provide a list of all Contracts with any entity of the State of Maryland that it is currently performing or which have been completed within the last 5 years.  For each identified Contract the Offeror is to provide:

· The State contracting entity

· A brief description of the services/goods provided

· The dollar value of the Contract

· The term of the Contract

· The State employee contact person (name, title, telephone number and if possible e-mail address)

· Whether the Contract was terminated before the end of the term specified in the original Contract, including whether any available renewal option was not exercised.

Information obtained regarding the Offeror’s level of performance on State Contracts will be considered as part of the experience and past performance evaluation criteria of the RFP.

I.
Financial Responsibility & Stability
This section shall contain information to show that the Offeror has the capacity in all respects to perform fully the Contract requirements and the fiscal integrity and reliability to assure good faith performance.  Examples of information that may be used to demonstrate requisite responsibility and stability include:

1. Audited financial statements (for Offeror only) for the past three years,

2. Dunn and Bradstreet report and rating,

3. Line of Credit, or

4. Evidence of adequate working capital.

If an Offeror that seeks to perform or provide the services required by this RFP is the subsidiary of another entity, all information submitted by the Offeror, such as but not limited to, references and financial reports, shall pertain exclusively to the Offeror, unless the parent organization will guarantee the performance of the subsidiary.  If applicable, the Offeror’s Proposal shall contain an explicit statement that the parent organization will guarantee the performance of the subsidiary.  

In addition, the Offeror shall describe any docketed or adjudicated civil or criminal litigation that could have a financial impact on the company.

All financial information that is not otherwise publicly available, received in response to this section will be maintained as confidential information releasable only to those evaluating the technical Proposal.  Other than the Procurement Officer, persons who will be given access to this information for evaluation purposes will have signed a Confidentiality Statement.

J.
Economic Benefit to the State of Maryland


DO NOT INCLUDE ANY DETAIL OF THE FINANCIAL PROPOSAL WITH THIS TECHNICAL INFORMATION.  DO NOT INCLUDE ACTUAL DOLLAR AMOUNTS, USE PERCENTAGES ONLY.

Offerors shall submit with their proposals a narrative describing benefits that will accrue to the Maryland economy as a direct or indirect result of their performance of any Contracts awarded as the result of this solicitation.  Proposals will be evaluated to assess the benefit to Maryland’s economy specifically offered.  

Proposals that identify specific benefits as being contractually enforceable commitments will be rated more favorably than Proposals that do not identify specific benefits as contractual commitments, all other factors being equal.   

As applicable, for the full duration of the Contract, including any renewal period, or until the commitment is satisfied, the Contractors shall provide to the State’s Project Manager reports of the actual attainment of each benefit listed in response to this section.  These benefit attainment reports shall be provided quarterly, unless elsewhere in these Specificationss a different reporting frequency is stated. 

Discussion of Maryland based employees or locations may be appropriate if the Offeror makes some projection or guarantee of increased or retained presence based upon being awarded this Contract.

Examples of economic benefits to be derived from a Contract may include any of the following.  For each factor identified below, identify the specific benefit and contractual commitments and provide a breakdown of expenditures in that category:

• 
The contract dollars to be recycled into Maryland’s economy in support of the contract, through the use of Maryland subcontractors, suppliers and joint venture partners.  

• 
The number and types of jobs for Maryland residents resulting from the contract.  Indicate job classifications, number of employees in each classification and the aggregate payroll to which the contractor has committed, including contractual commitments at both prime and, if applicable, subcontract levels.

• 
Tax revenues to be generated for Maryland and its political subdivisions as a result of the contract. Indicate tax category (sales taxes, payroll taxes, inventory taxes and estimated personal income taxes for new employees). Provide a forecast of the total tax revenues resulting from the contract.

• 
Subcontract dollars committed to Maryland small businesses and MBEs. 

• 
Other benefits to the Maryland economy which the Offeror promises will result from awarding the contract to the Offeror, including contractual commitments. Describe the benefit, its value to the Maryland economy, and how it will result from, or because of the contract award.  Offerors may commit to benefits that are not directly attributable to the contract, but for which the contract award may serve as a catalyst or impetus.

K.
Additional Information

This section, which is optional, should include any additional information the Offeror deems relevant to this procurement as well as any information that meets the satisfaction of the State’s objectives.
L.
Company Literature

If company literature or other material is intended to respond to any RFP requirements, it must be included in this section and the Offeror's responses in previous sections of the Proposal must include reference to the documents by name and page citation.  Proposals submitted without these references and citations will be considered complete without need to refer to documents in this section for the Offeror's responses to RFP requirements.
M.
Forms


Include in the original volume only 1 original of each of the following forms:

1. Bid/Proposal Affidavit (Attachment B)
2. Certification Regarding Lobbying (Attachment F)
3. Living Wage:  Affidavit of Agreement (Attachment G)
6.3

Volume II - Financial
This volume should contain all price information for all services and products proposed.  When determining prices, consider the appropriate Living Wage Requirements, if applicable.  This volume must contain the following section: 
Pricing Proposal (Attachment A-3 FA: I and Attachment A-4 FA: II)
Separate Pricing Proposals shall be prepared for each jurisdiction proposed to be served.  All Pricing Proposals shall be submitted in one (1) separately sealed envelope regardless of the number of jurisdictions.

SECTION VII   EVALUATION PROCEDURES

7.1

Evaluation Committee
All Offerors' Proposals received by the closing deadline will be evaluated by an Evaluation Committee established by the requesting State organization.  The Committee may request additional technical assistance from any source.

7.2

Reciprocal Preferences
The provisions of State Finance and Procurement Law Section 14-401 and COMAR 21.05.01.04 shall apply to this solicitation.

Although Maryland law does not authorize procuring agencies to favor resident Offerors in awarding procurement Contracts, many other States do grant their resident businesses preferences over Maryland Contractors as described in COMAR 21.05.01.04.  A resident business preference will be given if a responsible Offeror whose principal office or principal base of operations is in another State submits the most advantageous offer, and the State in which the non-resident’s principal operations through which it would provide the goods or services, gives a preference to its residents through law, policy, or practice, and the preference does not conflict with a Federal law or grant affecting the procurement Contract.  Where such a resident business preference is provided, the preference shall be the same as that provided by the State in which the nonresident business is located.

A nonresident Offeror submitting a Proposal for a State project shall attach to the Proposal a copy of any current statute, resolution, policy, procedure or executive order of the Offeror’s resident State that pertains to that State’s treatment of nonresident Offerors.

7.3

Qualifying Proposals
Qualifying Proposals are those Proposals received from responsible Offerors that are classified by the Procurement Officer as reasonably susceptible of being selected for award.  Vendors whose Technical Proposals are not accepted will be notified in writing and the Financial Proposal will be returned unopened.

7.4

Technical Evaluation
The State reserves the right, in its sole discretion, to award a Contract based upon the written Proposals received without prior discussions or negotiations.  The Evaluation Committee will rank the Proposals according to the criteria established in Section 7.5.  No price data should be provided in the Technical Proposal. During this technical evaluation phase, the Procurement Officer shall reserve the right to enter into discussions with vendors.  If discussions are held, all Offerors who are initially classified as reasonably susceptible of being selected for award, or potentially so, will be given an equal opportunity for discussion (see Section 2.27).

Those Proposals determined at any time to be not reasonably susceptible of being selected for award or Offerors determined to be not responsible will be dropped from further consideration in the awarding of the Contract.

A.
RESPONSIBILITY



General


1. The procurement regulations in Title 21 of the Code of Maryland Regulations (COMAR) define a “responsible” Offeror as one “...who has the capability in all respects to perform fully the Contract requirements, and the integrity and reliability which shall assure good faith performance.”

2. COMAR, Title 21, also requires that the Procurement Officer determine before awarding a Contract to an Offeror whether the Offeror is responsible.  The determination of responsibility is based on the subjective judgment of the Procurement Officer about whether the Offeror meets the definition of a “responsible” Offeror.

3. In addition, the unreasonable failure of an Offeror to supply information promptly in connection with the determination of responsibility shall be grounds for a determination that the Offeror is not responsible.

7.5

Criteria for Technical Evaluation


The criteria that will be used by the Committee for the technical evaluation of the Proposals for this specific procurement are listed below in descending order of importance.  Financial Proposals will carry more weight than Technical Proposals.  Technical Proposals will be ranked according to the following major criteria:

Evaluation Criteria

A. Qualifications, References and Other State of Maryland Contracts – Section 6.2.E, H and I
B. Proposed Services – Section 6.2.F
C. Understanding the Problem – Section 6.2.D
D. Financial Responsibility and Stability – Section 6.2.J

E. Economic Benefit to the State – Section 6.2.K
7.6
Financial Evaluation
The separate price volume of each qualifying Proposal will be distributed to the Evaluation Committee for all Proposals deemed reasonably susceptible of being selected for award following the completion of the technical evaluation.  The Committee will determine the 5-Year Average fully loaded Fixed Unit Price per Client per Contract Year of each Proposal in order to establish a financial ranking of the Proposals, from lowest to highest 5-Year Average fully loaded Fixed Unit Price per Client per Contract Year.

7.7

Best and Final Offers
When it is deemed in the best interest of the State, the Procurement Officer may permit qualified Offerors to revise their initial Financial Proposal by submitting a Best and Final Offer.  The Procurement Officer shall notify each qualified Offeror of the scope of the requested Best and Final Offer, and shall establish a date and time for their submission.  The Procurement Officer may require more than one series of Best and Final Offers and discussions if the agency head or designee makes a determination that it is in the State’s best interest to do so.  If more than one Best and Final Offer is requested, an Offeror’s immediate previous offer shall be construed as its best and final offer unless the Offeror submits a timely notice of withdrawal or another Best and Final Offer.  The Procurement Officer may consult with and seek the recommendation of the Evaluation Committee during the Best and Final Offer process. 
The State reserves the right to award the Contract without issuing a BAFO if it is determined to be in the best interest of the State.

7.8

Debriefing of Unsuccessful Offerors
Unsuccessful Offerors shall be debriefed upon their written request, provided the request is made within a reasonable period of time after receiving notice of not being recommended for award from the procurement officer.  Requests for debriefings shall be honored by the Department at the earliest feasible time after the request is received.  Debriefings shall be held in accordance with COMAR 21.05.03.06.

7.9

Final Evaluation and Recommendation for Award
Upon completion of all discussions and negotiations, reference checks, and site visits, if any, the Procurement Officer will recommend award of the Contract(s) to the responsible Offeror(s) whose Proposal is determined to be the most advantageous to the State considering technical evaluation factors and price factors as set forth in this RFP.  In making the most advantageous Offeror determination, financial factors will be given greater weight than technical factors.
Contract award, if any, resulting from the RFP is subject to appropriate State approvals.  Awards exceeding $200,000 require approval of the State Board of Public Works.

An Offeror may be awarded a Contract for legal representation services for CINA/TPR or APS/APGRB cases or both for a single or multiple jurisdictions.   Awards will be made until each jurisdiction’s maximum projected caseload is met (Attachment A – Functional Area I) (Attachment A-1 – Functional Area II).  To obtain the best value for the State in jurisdictions where there may be multiple Contracts being awarded (see charts in Section 1.1), DHR will aggressively seek to award the majority of cases to the Offeror in each jurisdiction whose Proposal receives the highest overall rank after considering both technical and financial factors.  DHR will request that the highest overall ranked Offeror in each jurisdiction accept the maximum number of cases without exceeding the attorney/client ratio and at the same Fully Loaded Fixed Unit Price (FLFUP) proposed (see Sections 1.10 J and 2.24).  If the highest overall ranked Offerors can accept additional cases, the maximum number of cases that can be accepted will be awarded.  In the event an entire jurisdiction’s caseload is not met after all successful Offerors have been determined in jurisdictions where there may be multiple Contracts being awarded, if the highest overall ranked Offeror has already accepted the maximum number of cases it can at the same FLFUP proposed, the next highest ranked overall Offeror will be asked to accept the maximum number of additional cases it can accept at the same FLFUP proposed and so on until the jurisdiction’s caseload has been met.
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SECTION VIII.  APPENDICES

Attachment A

CINA/TPR Projected Caseload Chart

Attachment A-1
APS/APGRB Projected Caseload Chart

Attachment A-2
Requested Caseload Form 

Attachment A-3
CINA/TPR Proceedings Pricing Proposal 

Attachment A-4
APS-APGRB Hearings Pricing Proposal 

Attachment B

Bid/Proposal Affidavit

Attachment C

Contract Affidavit

Attachment D

Contract – Sample Only

Attachment E

Electronic Funds Transfer Form

Attachment F

Certification Regarding Lobbying

Attachment G

Living Wage Requirements for Services Contracts and Affidavit of 



Agreement

Attachment H

Hiring Agreement 

Attachment I

CINA/TPR Proceedings Voluntary Placement Payment Request Summary Form

Attachment I-1

APS/APGRB Hearings Payment Summary 

Attachment J 

Maryland Judiciary/FCCIP CINA/TPR Guidelines

Attachment K

CINA/TPR Proceedings Monthly Case Statistics Report

Attachment K-1
APS/APGRB Hearings Monthly Case Statistics Report

Attachment L

Case Postponements and Conflicts Report

Attachment M

Projected Staffing Form

Attachment M-1
Monthly Staffing Report Form

Attachment N

CINA/TPR Training Verification Form 

Attachment N-1
APS/APGRB Training Verification Form 

Attachment N-2
Annual Continuing Legal Education and Training Certification Letter
Attachment O

CINA/TPR Client Intake Form 

Attachment O-1
APS/APGRB Client Intake Form 

Attachment P

Monitoring Results Memorandum 
Attachment Q

CINA/TPR Contractor Annual Monitoring Report

Attachment Q-1
APS/APGRB Contractor Annual Monitoring Report

Attachment R

Transmittal Form

Attachment S

CINA/TPR Contract Compliance Checklist

Attachment S-1
APS/APGRB Contract Compliance Checklist
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