OS/OAG/13-001-S

Attachment G


NON-DISCLOSURE AGREEMENT (CONTRACTOR)

THIS NON-DISCLOSURE AGREEMENT (“Agreement”) is made as of this ___ day of ______________, 2012, by and between the State of Maryland ("the State"), acting by and through its Maryland Department of Human Resources (the “Department”), and ___________________________________ (“Contractor”), a corporation with its principal business office located at ______________________________________________ and its principal office in Maryland located at __________________________________________.

RECITALS

WHEREAS, the Contractor has been awarded a Contract (the “Contract”) for provision of a Case Management Tracking System for the Office of the Attorney General;

This Non- Disclosure Agreement (the “Agreement”) is made this ___ day of ________ 2012, by and between _________________________ (hereinafter referred to as "the CONTRACTOR") and the State of Maryland (hereinafter referred to as "the State").

CONTRACTOR warrants and represents that it intends to submit a Proposal in response to RFP #OS/OAG/12-001-S for Case Management Tracking System for the Office of the Attorney General.  In order for the CONTRACTOR to submit a Proposal, it will be necessary for the State to provide the CONTRACTOR with access to certain confidential information including, but not limited, to certain documents and materials as may be required to fulfill the requirements of the RFP.  All such information provided by the State shall be considered Confidential Information regardless of the form, format, or media upon which or in which such information is contained or provided, regardless of whether it is oral, written, electronic, or any other form, and regardless of whether the information is marked as “Confidential Information”.  As a condition for its receipt and access to the Confidential Information described in Section 2.35 of the RFP, CONTRACTOR agrees as follows:
1. The CONTRACTOR will not copy, disclose, publish, release, transfer, disseminate or use for any purpose in any form any Confidential Information received under Section 2.35, except in connection with the preparation of its Proposal.
2. Each employee or agent of the CONTRACTOR who receives or has access to the Confidential Information shall execute a copy of this Agreement and the CONTRACTOR shall provide originals of such executed Agreements to the Department.  Each employee or agent of the CONTRACTOR who signs this Agreement shall be subject to the same terms, conditions, requirements and liabilities set forth herein that are applicable to the CONTRACTOR.
3. The CONTRACTOR shall return the Confidential Information to the Department within five business days of the Department’s Notice of recommended award.  If the CONTRACTOR does not submit a Proposal, the CONTRACTOR shall return the Confidential Information to the Department on or before the due date for Proposals.

4. The CONTRACTOR acknowledges that the disclosure of the Confidential Information may cause irreparable harm to the State and agrees that the State may obtain an injunction to prevent the disclosure, copying, or other impermissible use of the Confidential Information.  The State’s rights and remedies hereunder are cumulative and the State expressly reserves any and all rights, remedies, claims and actions that it may have now or in the future to protect the Confidential Information and/or to seek damages for the CONTRACTOR’S failure to comply with the requirements of this Agreement.  The CONTRACTOR consents to personal jurisdiction in the Maryland State Courts.
5. In the event the State suffers any losses, damages, liabilities, expenses, or costs (including, by way of example only, attorneys’ fees and disbursements) that are attributable, in whole or in part to any failure by the CONTRACTOR or any employee or agent of the CONTRACTOR to comply with the requirements of this Agreement, the CONTRACTOR and such employees and agents of the CONTRACTOR shall hold harmless and indemnify the State from and against any such losses, damages, liabilities, expenses, and/or costs.
6. This Agreement shall be governed by the laws of the State of Maryland.
7. The CONTRACTOR acknowledges that pursuant to Section 11-205.1 of the State Finance and Procurement Article of the Annotated Code of Maryland, a person may not willfully make a false or fraudulent statement or representation of a material fact in connection with a procurement contract.  Persons making such statements are guilty of a felony and on conviction subject to a fine of not more than $20,000 and/or imprisonment not exceeding 5 years or both.  The CONTRACTOR further acknowledges that this Agreement is a statement made in connection with a procurement contract.
8. The individual signing below warrants and represents that they are fully authorized to bind the CONTRACTOR to the terms and conditions specified in this Agreement.  If signed below by an individual employee or agent of the CONTRACTOR under Section 2 of this Agreement, such individual acknowledges that a failure to comply with the requirements specified in this Agreement may result in personal liability.

CONTRACTOR’S FULL LEGAL NAME: __________________________________________
REPRESENTIVE’S NAME (Print or Type): _________________________________________
TITLE: ____________________________________________
SIGNATURE OF REPRESENTATIVE: __________________________________


DATE: _________________________


SUBMIT AS REQUIRED IN SECTION 2.36 OF THE RFP
