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REQUEST FOR PROPOSALS (RFP)

SOLICITATION NO. HOW/FIA 18-001-S

Issue Date:  November 21, 2017

The Jobs Program

NOTICE TO OFFERORS


NOTICE

A Prospective Offeror that has received this document from the Department of Human Services’ website www.dhs.maryland.gov or  https://emaryland.buyspeed.com/bso/, or a source other than the Procurement Officer, and that wishes to assure receipt of any changes or additional materials related to this RFP should immediately contact the Procurement Officer and provide the Prospective Offeror’s name and mailing address so that addenda to the RFP or other communications can be sent to the Prospective Offeror.

Minority Business Enterprises Are Encouraged to Respond to this Solicitation


STATE OF MARYLAND
NOTICE TO VENDORS

To help us improve the quality of State solicitations, and to make our procurement process more responsive and business friendly, take a few minutes and provide comments and suggestions regarding this solicitation.  Please return your comments with your response.  If you have chosen not to respond to this solicitation, please email or fax this completed form to the attention of the Procurement Officer (see Key Information Sheet below for contact information).

Title:   The Jobs Program
Solicitation No:  HOW/FIA 18-001-S
1.	If you have chosen not to respond to this solicitation, please indicate the reason(s) below:

	(  )	Other commitments preclude our participation at this time.
	(  )	The subject of the solicitation is not something we ordinarily provide.
	(  )	We are inexperienced in the work/commodities required.
	(  )	Specifications are unclear, too restrictive, etc.  (Explain in REMARKS section.)
	(  )	The scope of work is beyond our present capacity.
(  )	Doing business with the State of Maryland is simply too complicated.  (Explain in REMARKS section.)
	(  )	We cannot be competitive.  (Explain in REMARKS section.)
	(  )	Time allotted for completion of the Proposal is insufficient.
	(  )	Start-up time is insufficient.
(  )	Bonding/Insurance requirements are restrictive.  (Explain in REMARKS section.)
(  )	Proposal requirements (other than specifications) are unreasonable or too risky.
		(Explain in REMARKS section.)
	(  )	MBE or VSBE requirements.  (Explain in REMARKS section.)
(  )	Prior State of Maryland contract experience was unprofitable or otherwise unsatisfactory.  (Explain in REMARKS section.)
	(  )	Payment schedule too slow.
	(  )	Other: __________________________________________________________________

2.	If you have submitted a response to this solicitation, but wish to offer suggestions or express concerns, please use the REMARKS section below.  (Attach additional pages as needed.)

REMARKS: ____________________________________________________________________________________

____________________________________________________________________________________


Vendor Name: ___________________________________________   Date: _______________________

Contact Person: _________________________________     Phone (____) _____ - _________________

Address: ______________________________________________________________________

E-mail Address: ________________________________________________________________


STATE OF MARYLAND
DEPARTMENT OF HUMAN SERVICES
HOWARD COUNTY DEPARTMENT OF SOCIAL SERVICES
RFP KEY INFORMATION SUMMARY SHEET

Request for Proposals:			TYPE OF CONTRACT:  SERVICES; The Jobs Program

Solicitation Number:			HOW/FIA-18-001-S

RFP Issue Date:			November 21, 2017

RFP Issuing Office:			DEPARTMENT OF HUMAN SERVICES
					HOWARD COUNTY DEPARTMENT OF SOCIAL 
					SERVICES

Procurement Officer:			Joe Reese
Howard County Department of Social Services
7121 Columbia Gateway Drive, Room 250
Columbia, MD 21046
Phone: (410) 872-8268 	 Fax:  (410) 872-4231
e-mail:  joe.reese@maryland.gov

Contract Monitor:			Inyang Etukudo
Howard County Department of Social Services
7121 Columbia Gateway Drive, Room 114
Columbia, MD 21046
Phone:  (410) 872-8262 	Fax:  (410) 872-4222
e-mail:  Inyang.etukudo@maryland.gov

Proposals are to be sent to:		Howard County Department of Social Services
7121 Columbia Gateway Drive, Room 250
Columbia, MD 21046
Attention:  Joe Reese, Procurement Officer

Pre-Proposal Conference:		December 14, 2017, at 11:00 am Local Time
7121 Columbia Gateway Drive, Room 250
Columbia, MD 21046

Proposal Due (Closing) Date and Time: January 18, 2018 at 11:00 am Local Time

MBE Subcontracting Goal:		5%

VSBE Subcontracting Goal:		0 %

Contract Type:			Firm fixed price

Contract Duration:			July 1, 2018 – June 30, 2023 

SBR Designation:			No 
Federal Funding:			Yes 
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[bookmark: _Toc479854601]SECTION 1 – MINIMUM QUALIFICATIONS

[bookmark: _Toc479854602]1	Offeror Minimum Qualifications
The Offeror must provide proof with its Proposal that the following Minimum Qualifications have been met:

1.1.1 The Offeror shall have a minimum of two (2) years of experience within the past five (5) years:

(a) Working with one of the following populations:  Temporary Cash Assistance (TCA) recipients; Food Supplement Program (FSP) participants; Non-Custodial Parents (NCPs), Medical Assistance (MA) recipients; Housing Choice Voucher recipients; participants in any other federal subsidy programs, and/or persons with disabilities; and
(b) Implementing case management, job readiness, placement, and/or retention services.

 
1.1.2	The Offeror shall provide with its Proposal as proof of meeting this requirement, three (3) references (including company name, reference contact name, contact phone number and contact email address) that can attest to the Offeror’s experience in meeting the Minimum Qualifications stated above. 




THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.


[bookmark: _Toc266433427][bookmark: _Toc479854603]SECTION 2 – CONTRACTOR REQUIREMENTS: SCOPE OF WORK

2.1 [bookmark: _Toc83537662][bookmark: _Toc83538569][bookmark: _Toc479854604]	Summary Statement
2.1.1 The Howard County Department of Social Services (HCDSS) is issuing this Request for Proposals (RFP) to assist Howard County residents who receive Temporary Cash Assistance (TCA) or are enrolled in the Non-Custodial Parent Employment Program (NPEP) or Food Supplement Program (FSP) to end their dependence on State benefit programs and become financially independent by obtaining the job-specific skills and supports necessary to obtain full-time unsubsidized employment.

2.1.2 It is the State’s intention to obtain services, as specified in this RFP, from a Contract between the selected Offeror and the State.  The anticipated duration of services to be provided under this Contract is for five (5) years.    

2.1.3 The Department intends to make a single award as a result of this RFP.  See RFP Section 4.9 for more Contract award information.  

2.1.4 An Offeror, either directly or through its subcontractor(s), must be able to provide all services and meet all of the requirements requested in this solicitation and the successful Offeror (the Contractor) shall remain responsible for Contract performance regardless of subcontractor participation in the work.  
[bookmark: _Toc479854605]2.2	Background and Purpose 
[bookmark: _Toc482773347][bookmark: _Toc479854606]HCDSS operates under the direction of the Department and manages the local operations of social services in Howard County, Maryland.  These services provide a safety net to the County’s most vulnerable citizens and include the distribution of federal benefits (e.g. SNAP, Child Protection and Foster Care, and Adult Protection and Guardianship).  Through all of these programs, HCDSS zealously works to assist and empower people in economic need, to provide prevention services, and to protect vulnerable children and adults.  Included in HCDSS’s work is the obligation to distribute TCA benefits through the TANF block grant, administer FSP benefits, and provide employment services to NCPs who are unable to meet their child support obligation(s).  TCA, FSP and NPEP include work requirements for recipients/participants.   These work requirements compel Customers to participate in an approved Work Activity (a training program or internship) for a set number of hours each week to maintain their eligibility.  Over the last three calendar years (2015-2017), the number of TCA Customers per month who participate in Work Activities in each program has been as high as 210 and as low as 129. The number of FSP Customers per month who participate in Work Activities in each program has been as high as 1340 and as low as 700. The number of NPEP Customers per month who participate in Work Activities in each program has been as high as 20 and as low as 10. According to the averages on the chart below.
			
	Program
	TCA
	FSP
	NPEP

	Customers
	169
	1020
	15


  
NOTE:  These figures are only estimates and not a guarantee of the caseload the Contractor will handle.

HCDSS ensures that opportunities to meet the work requirements are readily available which, based on the profile of Customers, may include, but are not limited to, assistance with child care, mental health supports, remedial education, skilled training and job placement.  By providing this assistance, HCDSS helps leverage people off of TCA, FSP, and NPEP into income from employment, sufficient for them to meet their own financial needs.  To do so, HCDSS is committed to a “work first” model.  We presume that the expedited placement of a Customer into a job, accompanied by supports that will help them retain that job, is the most effective pathway off of welfare and onto a life of work.

2.2.1   The State is issuing this solicitation for the purposes of contracting with a vendor who can assist HCDSS in this effort.  The Contractor is expected to provide supportive employment services that help Customers obtain full time, unsubsidized employment that offers competitive wages, benefits, and career advancement.  Supportive employment services include but are not limited to activities that:

(a) Help each Customer meet their work requirement each Calendar Month;
(b) Prioritize and establish a timeline for each recipient to move from welfare to work;
(c) Provide job skills and training;
(d) Manage partnerships with public and private community services providers or businesses for the purpose of securing job placements; and
(e) Provide retention supports in a manner sufficient to enable a Customer to maintain their connection to the work force.

[bookmark: _Toc60547691][bookmark: _Toc479854607]2.3	Scope of Work - Requirements

The Contractor shall: 

2.3.1	Working Hours and Location
	
2.3.1.1		Provide work participation and support services at HCDSS between the hours of 8:30 
		am – 4:30 pm Monday through Friday, excluding State Holidays.

2.3.1.2		Provide services  in accordance with Contractor’s program design and participant needs.
			
2.3.2	Staffing

	2.3.2.1		Provide sufficient staff possessing the necessary qualifications and experience to carry out the 
			program and achieve the benchmarks as stated in the Price Proposal (Attachment B-1) and 
			Section 3.4.3

	2.3.2.2		Provide written notice of any staffing change to the Contract Monitor no later than two weeks 
			prior to the date of the change.
		
2.3.3	General Requirements

	2.3.3.1		Receive daily referrals from HCDSS via the Vendor Communication Form (see 
Attachments AA-1 – AA-3).  Upon receipt of a Referral, conduct an initial orientation, enroll the Customer in the program, and engage them in a set of activities designed to ensure the Customer meets their work requirement.

			2.3.3.1.1	Activities may include:  the completion of an employment portfolio; 
					submission of weekly activities timesheet to the Contractor; completing 						assignments; interviews; self-directed job search activities; skills 						assessments; work and intern experience; and job interviews.

	2.3.3.2		In the event a Customer fails to enroll in the Contractor’s program within two (2) Business 
			Days of a Referral, notify HCDSS via WORKS.

	2.3.3.3		Use mailed letters, phone calls, and/or flyers to invite referred Customers to the Contractor’s 
			next weekly Job Preparation Workshop on a scheduled date.

	2.3.3.4		Provide Job Preparation Workshops which inform customers about effective employment 			strategies to seek, obtain and maintain gainful employment.  All customers who report to the 
			Job Workshop will receive federal countable activities hours including the hours for their 				enrollment.  The course topics covered at each Workshop shall include, but are not limited to, 
			the following:

A. Completing forms and job applications;
B. Effective interviewing skills;
C. Obtaining and maintain employment;
D. Presenting and maintaining a professional image;
E. Resume and cover letter construction;
F. The importance of having a full-scale employment portfolio (resume, cover 
                                                                  letter, reference list, etc.);
G. Targeted job search techniques;
H. Career exploration and personality inventories;
I. Employer expectations and workplace behaviors; 
J. Communication skills
K. Purpose of an EVF; and
L. Financial Literacy

	2.3.3.5		Assist Customers in creating a full –scale employment portfolio.  The portfolio will include, 
			at a minimum:  a presentable, functional resume with cover letter; reference list; sample thank 			you letter; business email address (No Slang); list of power words; inventory assessment 				results; and copies of important work documents (licenses, certifications, etc.)  The Customer 
			and Contractor will compile the portfolio on an ongoing basis.

	2.3.3.6		Conduct community outreach including, but not limited to job fairs and workshops, in order 
			to develop relationships with employers/businesses.

	2.3.3.7		Service a population of up to approximately 1200 participants (across all populations – TCA, 
			FSP and Non-Custodial Parent) each Contract Year.

2.3.3.8	Perform a Comprehensive Assessment for each enrolled Customer that will assist in identifying the Customer’s:

A. Vocational and employment potential, including health, social and behavioral attributes that may affect employability;
B. Level of reading and math abilities;
C. Employment history, including experiences and training;
D. Skills and aptitudes;
E. Personal interests, preferences and goals; and
F. Need for accommodation or assistive technology

	2.3.3.9		Complete Comprehensive Assessments no later than the end of the Customer’s 2nd week 
			following enrollment and use the Assessment to help draft the Customer’s Employability 
			Development Plan.

	2.3.3.10		Complete a Self-Sufficiency Plan following the Comprehensive Assessment.

	2.3.3.11		Develop and implement an Employability Development Plan for each Customer based on the 
			results of the Customer’s Comprehensive Assessment and SSP.  The Employability 
			Development Plan shall, at a minimum, include:

A. Specific barriers to be addressed;
B. Specific services to be provided;
C. Activities in which the Customer will be engaged;
D. A timeline indicating the progression through the Work Activities and when the Customer will achieve full-time unsubsidized employment; and
E. Employment support services.

2.3.3.12	Have written policies and procedures which adhere to Title II of the Americans with Disabilities Act (ADA) and Section 504 of Rehabilitation Act of 1973 to accommodate Customers that require a reasonable accommodation (also see Attachment Q– FIA Action Transmittal 15-14).  The Contractor shall provide notice to Customers that they are entitled to request a reasonable accommodation based upon their disability and such notice must be easily understood by those with low literacy levels.

	2.3.3.13		Ensure equal access to its program activities and provide activities to accommodate all 
			enrolled Customers including Customers with limited disabilities as described in Attachment 			Q.

	2.3.3.14		Document each Customer’s need for a reasonable accommodation in the Customer’s case 			file.

2.3.3.15	Provide each Customer’s Employment Verification Form to HCDSS no later than one Business Day after receiving the form from the Customer.

	2.3.3.16		Adhere to the State’s work participation policies contained in Attachments U-U2.

	2.3.3.17		Submit a final programmatic report with its final invoice.  This report shall summarize the 
			results of the entire project.  
	

2.3.4	Job Development, Placement and Support Services

	2.3.4.1		Make Work Activities and support services available to enrolled Customers to support each 			Comprehensive Assessment and Employability Development Plan, and move each Customer 			toward full-time employment.  This shall include, but is not limited to:

A. Teaching customers how to prepare to attain and retain employment;
B. Providing job leads, announcements of job recruitments and open positions;
C. Providing appropriate consultation and support to customers while they 
                                                                 aggressively seek employment and work toward their goal of self-						sufficiency; and
D. Providing employment retention support services for 90-days that will help the customer stay employed or elevate to greater earnings.

	2.3.4.2		Provide post-employment, job retention and reemployment services until the Customer 
			achieves twelve (12) consecutive weeks of employment after initial job placement.

2.3.4.3	Advise employers who hire TCA customers of the availability of the Work Opportunity Tax Credit (A Federal Tax Credit for Employers)
			(https://www.dllr.maryland.gov/employment/wotc.shtml).

	2.3.4.4		Utilize special program and community resources (substance abuse programs, mental health 			support services; literacy/GED programs; and Workforce Investment Agency sponsored 				programs, etc.) to enable TCA, FSP and NPEP Customers to obtain support services 				necessary to remove barriers, improve their earnings and maintain life-long independence.

	2.3.4.5		Communicate via email with HCDSS Case Managers to ensure eligible Customers receive 
			MA, SNAP, Child Care Subsidies, bus passes and gas cards, as needed, to avoid a disruption 			in program delivery.

2.3.5	Work Participation Requirements

	2.3.5.1		Temporary Cash Assistance (TCA)

			The TCA work requirement compels a TCA recipient to participate in an approved Work 
			Activity – a training program or internship – for 40 hours a week in order to maintain their 			eligibility for TCA.  HCDSS, however, applies several exemptions to this general policy.  For 			example, TCA recipients who are over the age of 65 are exempt from the work requirement.  			Attachment U, FIA Action Transmittal 10-06, contains detailed information regarding 				TCA work requirements.

			The Contractor shall:

			2.3.5.1.1	Provide forty (40) hours of program activities each week so that TCA 
					customers may have flexibility in achieving the required Work Activities and 
					fulfill their Employability Development Plan as described in Attachment U.

			2.3.5.1.2	Provide a program of Blended Work Activities to all enrolled Customers that 
					include a minimum of twenty (20) hours in Federal Core activities, ten (10) 					hours in Federal Core or Federal Non-Core Activities, and ten (10) additional 					hours in Federal Core, Federal Non-Core, or State Defined Activities.  State 					Defined Activities should only be used after the Customer has met the 						required Work Activities for the week.  The description of allowable Work 					Activities for all Customers is described in Attachment P – Federal Work 					Activities & Documentation Requirements.

			2.3.5.1.3	Achieve a WPR Goal of at least 60% each month.  The percentage is 
					calculated by dividing the number of TCA Customers meeting the required 					number of hours in an approved activity or blend of activities each Calendar 					Month by the number of Customers enrolled in the Contractor’s program 					each Calendar Month as described in Attachment R – Procedures for 						Calculating Work Participation Rate.

					Note:  TCA Customers who are enrolled in the Contractor’s program but 
					who are in a State-Defined (barrier removal) Activity only will not be 
					counted in the Contractor’s WPR.

2.3.5.1.4	Ensure unsubsidized placements of 30-35 hours per week at a minimum of $10.00 per hour, or a rate that will allow recipients to be self-sufficient and no longer receive TCA for a minimum of twelve (12) consecutive weeks. 

2.3.5.1.5	Render documents required for Federal Samples to the Contract Monitor within one (1) Business Day of request.  

2.3.5.1.6	Accurately input data into WORKS.    

	2.3.5.2		Food Supplement Program (FSP)

The FSP work requirement compels an FSP recipient to participate in an approved Work Activity for 20 hours a week in order to maintain their eligibility for FSP.  HCDSS reserves the authority to apply several exceptions to this rule according to policy. For example, FSP recipients who are over the age of 60 are exempt from the work requirement.  Attachment U-1, FIA Food Supplement Manual Section 130, contains detailed information regarding the FSP work requirement.

The Contractor shall provide at least twenty (20) hours of program activities each week in order that FSP customers may have flexibility in achieving the required Work Activities and fulfill their Employability Development Plan as described in Attachment U-1						

	2.3.5.3		Non-Custodial Parent Employment Program NPEP

The NPEP work requirement compels an NCP to participate in an approved Work Activity for twenty (20) hours a week.  

The Contractor shall provide at least twenty (20) hours of program activities each week in order that NPEP customers may have flexibility in achieving the required Work Activities and fulfill their Employability Development Plan.

Note: Offerors may find additional information regarding the NPEP program in Attachment U-2.

2.3.6	Notification of Non-Compliance

	2.3.6.1		Notify the HCDSS WPS of a Customer’s non-compliance in their program by entering a 
			negative status change in WORKS within two business days of each instance of non-				compliance.  A Customer is non-compliant if the customer refuses to participate or is non-			cooperative in the Contractor’s program.  Non-compliance with program requirements 				includes failure to: attend scheduled work activities; participate in scheduled work activities; 			submit weekly attendance verification timely; interview for available jobs; or accept job 				offers.  

			Note:	TCA recipients who enroll in the Contractor’s program, but do not comply with 				program requirements, will be sanctioned by HCDSS as described in Attachment S – Non-			Compliance With Work Requirements.

	2.3.6.2		After the Contractor notifies the HCDSS that a Customer is non-compliant, the Contractor 			shall send written correspondence via email or regular mail to the Customer’s last known 				address on file advising the Customer of the non-compliance.  A minimum of two contacts 			shall be made in a 30-day period following the date of non-compliance.  All contacts shall be 			narrated in WORKS for further review and depending on the contacts, HCDSS may sanction 			the Customer.

2.3.6.3              Maintain documentation of contacts in WORKS and the Customer’s case file for the duration   of the contract.	

2.3.6.4  	Continue to count TCA Customers who successfully participate in the required average hours 
each week during their 	sanction period toward the WPR goal.  See Attachment P- Anticipated Work Activities and Documentation Requirements for more detail.

	
2.3.7	WORKS

	2.3.7.1		Enter all data into WORKS accurately and timely as detailed in Attachment T – WORKS 
			Overview.

	2.3.7.2		Document the types of Work Activities and hours of participation for each Customer, as 
			defined in Attachment P- Federal Work Activities and Documentation Requirements. 

	2.3.7.3		Enter weekly attendance data in the form of hours of participation in each work activity by 
			4:30 pm each Tuesday for the preceding week.

	2.3.7.4		Enter the appropriate State-Defined activity code and an estimated end date if the customer is 
			in a State-Defined (barrier removal) Activity only (see Attachment P).

2.3.7.5	Enter non-compliance information within two (2) Business Days of each instance of non-compliance (see Section 2.3.6 for more information).

	2.3.7.6		Upon notification, enter employment verification detailing a Customer’s job placement 
			within two (2) Business Days.

2.3.7.7	Review the following reports to monitor Customer status and Contractor performance (see Attachment T for more information regarding these reports ):

A. Vendor Referral Report – Review each Friday to reconcile Referrals to the 
                                                                 Contractor’s program for the current week.

B. Vendor Status Change Report – Review at a minimum, twice each week to check on the status of non-cooperative Customers returned to HCDSS.

C. Client Activity Status Report – Review monthly to monitor enrolled 
                                                                  customers.

D. Estimated End Date Report – Review monthly to ensure Customers have not 
                                                                  reached the estimated end date of their activity.

E. Missing Attendance Report – Review each Monday, or the next  Business Day if Monday is a holiday, to check for missing attendance in the 
                                                                  prior week.


F. Vendor Attendance Report – Review weekly to monitor Customer                 attendance entered in WORKS.

G. TANF 30-Hour Countable Participant Report Review monthly for the prior 
                                                                 month to ensure Customers are meeting work participation requirements.

H. The Contractor shall submit the following Weekly Reports to the designated 
                                                                  Program Manager for HCDSS from WORKS:

1. List of customers we are unable to serve as a result of health complications (backed up with medical documentation relocation out of County, or application withdrawn/closed.

2. List of uncooperative, noncompliant customers referred back 
                                                                                            to HCDSS for appropriate actions.

3. List of customers entering employment – regardless of 
                                                                                           duration.  This report shall include, at a minimum: customer                     
                                                                                           name, name of the employer, number of hours per week, 
                                                                                           reported rate of pay, start date, end date and benefits (if any)
                                                                                           and copy of EVF and pay stub reflecting 2 consecutive
                                                                                           weeks of employment at the qualifying rate and hours. 

Note: The Employment Verification Form does not require the employer signature because supporting documentation will be used to meet benchmark requirements (this could include the Customers offer letter).  

2.3.8	Case Files

Establish and maintain a case file for each Customer.  The file shall contain information regarding the Customer’s intake, Comprehensive Assessment, Employability Development Plan, attendance, Work Activities, employment, services provided to engage the Customer and remove barriers to employment, and a summary of contacts with the Customer and employer after job placement.

2.3.9	Monitoring and Evaluation

	Provide all requested information timely and cooperate with all HCDSS monitoring and evaluations.

	2.3.9.1		Case Files

			The Contractor shall maintain Customer case files and records for review and inspection by 
			the Contract Monitor as needed to support the Contractor’s invoices and performance reports.  			Case files may be reviewed randomly during on-site monitoring by the Contract Monitor.

	2.3.9.2		Contractor Meetings

			The Contractor shall attend monthly scheduled performance monitoring meetings to discuss 
			common problems and issues, and to discuss policy changes and related requirements.  The 			Contract Monitor will provide advance notice of the date, time and location of any meetings 			and indicate the persons from the Contractor’s staff who should attend.  The Contractor’s 				Project Manager or Contract Monitor approved designee is required to attend all such 				meetings.  Additional meetings may be scheduled as needed.

	2.3.9.3		Inspection of Premises

			The Contractor shall permit authorized officials of the State to inspect at reasonable times the 
			place of business or job site of the Contractor or of any subcontractor, or any other location 			that is related to the performance of the Contract.  Such inspections shall include general 				inspections and performance audits of the Contractor or its subcontractors by officials 				designated by the Contract Monitor.

	2.3.9.4		Corrective Action Plans

			The Contractor shall submit a Corrective Action Plan (CAP) for failure to meet the 
			requirements of the Contract including failure to achieve compliance, performance goals or 			deliverables.  The CAP must be submitted to the Contract Monitor within the time frame 				requested by the Contract Monitor or Designee.  The CAP will be approved or disapproved 			by the Contract Monitor in writing.  Contractors shall work with HCDSS to modify any part 			of a CAP that is not approved by the Contract Monitor, and shall complete all corrective 				actions timely.  Refusal to comply with this requirement may result in Contract termination.

2.3.10	Bus Passes and Gas Cards

	2.3.10.1		The Contractor shall distribute State-supplied bus passes and gas cards to eligible 
			Customers.  

	2.3.10.2		The Contractor shall provide a quarterly report (in Excel Format) to the Contract Monitor or 
designee identifying the customer’s name, client identification number and amount for provided bus passes and gas cards in the preceding quarter and HCDSS will audit the report every quarter.  If all cards are not accounted for; HCDSS will deduct that amount from the Contractor’s next monthly invoice.  HCDSS will establish submission deadlines for the quarterly report following Contractor Kick-Off Meeting.

	2.3.10.3		The Contractor shall return all undistributed bus passes and gas cards to the Contract 
			Monitor at the end of the contract.  

	Note:		Attachment V contains additional information regarding bus passes and gas cards.
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[bookmark: _Toc479854609]3.1	Insurance Requirements

3.1.1	The Contractor shall maintain Commercial General Liability Insurance to cover losses resulting from, or arising out of, Contractor action or inaction in the performance of the Contract by the Contractor, its agents, servants, employees, or subcontractors, with a minimum limit of $250,000 per occurrence and $500,000 aggregate.  Bodily Injury - $200,000 per occurrence and $250,000 aggregate.  Property Damage - $200,000 per occurrence and $200,000 in the aggregate; and Personal Liability - $250,000 per occurrence and a $500,000 aggregate.
	
3.1.2	The Contractor shall maintain Automobile and/or Commercial Truck Insurance as appropriate with Liability, Collision, and PIP limits no less than those required by the State where the vehicle(s) is registered, but in no case less than those required by the State of Maryland.
	
3.1.3	Within five (5) Business Days of recommendation for Contract award, and before any work begins, the Contractor shall provide the Procurement Officer with current certificates of insurance, and update such certificates periodically, but no less than annually in multi-year contracts, as directed by the Contract Monitor.  Such copy of the Contractor’s current certificate of insurance shall contain at minimum the following:

a.	Workers’ Compensation – The Contractor shall maintain such insurance as necessary and/or required under Workers’ Compensation Acts, the Long shore and Harbor Workers’ Compensation Act, and the Federal Employers’ Liability Act.
b.	Commercial General Liability as required in Section 3.1.1
c.	Automobile and/or Commercial Truck Insurance as required in Section 3.1.2.

3.1.4	The State of Maryland shall be listed as an additional insured on any Commercial General Liability, Auto Liability, Professional/Cyber Liability, and excess liability or umbrella policies with the exception of Workers’ Compensation Insurance, which is currently handled by the Chesapeake Employer’s Insurance Company (formerly Injured Workers’ Insurance Fund). This means the faces of the certificates of insurance for these policies must state, “The State of Maryland is an Additional Insured.” All insurance policies shall be endorsed to include a clause that requires that the insurance carrier provide the Contract Monitor, by certified mail, not less than 30 days’ advance notice of any non-renewal, cancellation, or expiration.  In the event the Contract Monitor receives a notice of non-renewal, the Contractor shall provide the Contract Monitor with an insurance policy from another carrier at least 15 days prior to the expiration of the insurance policy then in effect.  All insurance policies shall be with a company licensed by the State to do business and provide such policies.

3.1.5	The Contractor shall require that any subcontractors providing primary services (as opposed to non-critical, ancillary services) under this Contract obtain and maintain the same levels of insurance and shall provide the Contract Monitor with the same documentation as is required of the Contractor.

3.1.6 	Additional Insurance 

	Special Maryland statutory provisions apply to Customers and community service providers if the Customer participates in a work experience/community service component.
	
	3.1.6.1 Worker’s Compensation for TCA Customers

For purposes of the Maryland Worker’s Compensation Act, a Customer is considered an employee of the Department while assigned to a job under a work experience program resulting from this procurement. Accordingly, worker’s compensation is covered by the State for a Customer who is assigned to a job through a work experience program under this Contract.  Md. Code. Ann., Labor and Employment Article, § 9-224.

3.1.6.2 Liability for Community Service Work Activity Providers

The Offeror and /or its subcontractors, if public or private community service providers, may be entitled to limited liability protection under State law as follows:

(a) Public community service providers are units of State or local governments that are subject to the Maryland Torts Claims Act, Title 12, Subtitle 1, State Government Article, or the Local Government Torts Claims Act, Title 5, Subtitle 3, Court and Judicial Proceedings Article, Annotated Code of Maryland.
(b) Private community service providers are entitled to limited liability protection under Courts and Judicial Proceedings Article, § 5-805(b)(1) if they are exempt from taxation under § 501(c) of the Internal Revenue Code, and, if they are approved by the Department as a community service work activity provider. The private provider shall maintain liability insurance in at least the following limits as specified in Section 5-406(b) (3):
1) $200,000 per individual claim, and $500,000 per total claims that arise from the same occurrence; or

2) $750,000 per policy year, and $500,000 per total claims that arise from the same occurrence; and

3) If the insurance has a deductible, a deductible amount not greater than $10,000 per occurrence or if it is the coinsurance, a rate of coinsurance not greater than twenty percent (20%).
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3.2.1	Employee Identification

3.2.1.1	Each person who is an employee or agent of the Contractor or subcontractor shall display his or her company ID badge at all times while on State premises.  Upon request of authorized State personnel, each such employee or agent shall provide additional photo identification.

3.2.1.2	At all times at any facility, the Contractor’s personnel shall cooperate with State site requirements that include but are not limited to being prepared to be escorted at all times, providing information for badge issuance, and wearing the badge in a visible location at all times.

3.2.2	Criminal Background Check

The Contractor shall obtain from all Contractor and subcontractor personnel assigned to work on the Contract a signed statement permitting a criminal background check.  The Contractor shall secure at its own expense a Maryland State Police and/or FBI background check and provide the Contract Monitor with completed checks on the above-listed personnel assigned to work under the Contract prior to assignment; and shall provide a completed Affidavit for Criminal Background Check (Attachment X).  At a minimum, these background checks must include all convictions and probation before judgment (PBJ) dispositions. The Contractor may not assign an individual whose background check reflects any criminal activity to work under this Contract unless prior written approval is obtained from the Contract Monitor.  

3.2.3	Information Technology

For purposes of this solicitation and the resulting Contract:

(1) “Sensitive Data” means information that is protected against unwarranted disclosure, to include Personally Identifiable Information (PII), Protected Health Information (PHI) or other private/confidential data, as specifically determined by the State. Sensitive Data includes information about an individual that (1) can be used to distinguish or trace an individual‘s identity, such as name, social security number, date and place of birth, mother‘s maiden name, or biometric records; (2) is linked or linkable to an individual, such as medical, educational, financial, and employment information; (3) falls within the definition of “personal information” under Md. Code Ann., General Provisions § 14-3501(d); or (4) falls within the definition of “personal information" under Md. Code Ann., St. Govt. § 10-1301(c).

(2) “Relevant subcontractor” includes any subcontractor that assists the Contractor in the critical functions of the Contract, handles Sensitive Data, and/or assists with any related implemented system, excluding subcontractors that provide secondary services that are not pertinent to assisting the Contractor in the critical functions of the Contract, handling Sensitive Data, and/or assisting with any related implemented system.

(3) The Contractor, including any relevant subcontractor(s), shall implement administrative, physical, and technical safeguards to protect State data that are no less rigorous than accepted industry standards for information security such as those listed below, and ensure that all such safeguards, including the manner in which State data is collected, accessed, used, stored, processed, disposed of and disclosed, comply with applicable data protection and privacy laws as well as the terms and conditions of this solicitation and resulting Contract.  

(4) The Contractor, including any and all subcontractor(s), agrees to abide by all applicable federal, State and local laws concerning information security and comply with current State of Maryland Department of Information Technology Security Policy:  http://doit.maryland.gov/support/Pages/SecurityPolicies.aspx and Department of Human SERVICES’ Office of Technology for Human Services (OTHS) IT requirements (Attachment W).  The State IT Security Policy may be revised from time to time.  The Contractor and all subcontractors shall comply with all such revisions.  Updated and revised versions of the State IT Policy and Standards are available online on the above website.  

3.2.3.1	Information Security Requirements  
To ensure appropriate data protection safeguards are in place, the Contractor and any relevant subcontractor(s) shall at a minimum implement and maintain the following information technology controls at all times throughout the life of the Contract.  The Contractor and any relevant subcontractor(s) may augment this list with additional information technology controls.

(1) Establish separate production, test, and training environments for systems supporting the services provided under this Contract and ensure that production data is not replicated in the test and/or training environment unless it has been previously anonymized or otherwise modified to protect the confidentiality of Sensitive Data elements.
(2) Apply hardware and software hardening procedures as recommended by the manufacturer to reduce the Contractor/subcontractor’s systems’ surface of vulnerability.  The purpose of system hardening procedures is to eliminate as many security risks as possible.  These procedures may include but are not limited to removal of unnecessary software, disabling or removing of unnecessary services, removal of unnecessary usernames or logins, and deactivation of unneeded features in the Contractor/subcontractor’s system configuration files.
(3) Establish policies and procedures to implement and maintain mechanisms for regular internal vulnerability testing of operating system, application, and network devices supporting the services provided under this Contract.  Such testing is intended to identify outdated software versions; missing software patches; and device or software misconfigurations; and validate compliance with or deviations from the Contractor’s and/or subcontractor’s security policy.   The Contractor and any relevant subcontractor(s) shall evaluate all identified vulnerabilities for potential adverse effect on the system’s security and/or integrity and remediate the vulnerability promptly or document why remediation action is unnecessary or unsuitable.  The Department shall have the right to inspect these policies and procedures and the performance of vulnerability testing to confirm the effectiveness of these measures for the services being provided under this Contract.
(4) Where website hosting or Internet access is the service provided or part of the service provided, the Contractor and any relevant subcontractor(s) shall conduct regular external vulnerability testing.  External vulnerability testing is an assessment designed to examine the Contractor’s and subcontractor’s security profile from the Internet without benefit of access to internal systems and networks behind the external security perimeter.   The Contractor and any relevant subcontractor(s) shall evaluate all identified vulnerabilities on Internet-facing devices for potential adverse effect on the system’s security and/or integrity and remediate the vulnerability promptly or document why remediation action is unnecessary or unsuitable.  The Department shall have the right to inspect these policies and procedures and the performance of vulnerability testing to confirm the effectiveness of these measures for the services being provided under this Contract.
(5) Ensure that anti-virus and anti-malware software is installed and maintained on all systems supporting the services provided under this Contract, automatically updated, and configured to actively scan and detect threats to the system for remediation. 
(6) Enforce strong user authentication and password control measures over the Contractor/subcontractor’s systems supporting the services provided under this Contract to minimize the opportunity for unauthorized system access through compromise of the user access controls.  At a minimum, the implemented measures should be consistent with the most current State of Maryland Department of Information Technology’s Information Security Policy (http://doit.maryland.gov/support/Pages/SecurityPolicies.aspx), including specific requirements for password length, complexity, history, and account lockout. 
(7) Ensure State data under this service is not processed, transferred, or stored outside of the United States.   
(8) Ensure that State data is not comingled with the Contractor’s and subcontractor’s other clients’ data through the proper application of data compartmentalization security measures.  This includes but is not limited to classifying data elements and controlling access to those elements based on the classification and the user’s access or security level.  
(9) Apply data encryption to protect State data, especially Sensitive Data, from improper disclosure or alteration.  Data encryption should be applied to State data in transit over networks and, where possible, State data at rest within the system, as well as to State data when archived for backup purposes.  Encryption algorithms which are utilized for this purpose must comply with current Federal Information Processing Standards (FIPS), “Security Requirements for Cryptographic Modules”, FIPS PUB 140-2:
http://csrc.nist.gov/publications/fips/fips140-2/fips1402.pdf
(10) Enable appropriate logging parameters on systems supporting services provided under this Contract to monitor user access activities, authorized and failed access attempts, system exceptions, and critical information security events as recommended by the operating system and application manufacturers as well as information security standards including the current State of Maryland Department of Information Security Policy:  http://doit.maryland.gov/support/Pages/SecurityPolicies.aspx
(11) Retain the aforementioned logs and review them at least daily to identify suspicious or questionable activity for investigation and documentation as to their cause and perform remediation, if required.  The Department shall have the right to inspect these policies and procedures and the Contractor or subcontractor’s performance to confirm the effectiveness of these measures for the services being provided under this Contract.
(12) Ensure system and network environments are separated by properly configured and updated firewalls to preserve the protection and isolation of Sensitive Data from unauthorized access as well as the separation of production and non-production environments.  
(13) Restrict network connections between trusted and untrusted networks by physically and/or logically isolating systems supporting the services being provided under the Contract from unsolicited and unauthenticated network traffic.
(14) Review at regular intervals the aforementioned network connections, documenting and confirming the business justification for the use of all service, protocols, and ports allowed, including the rationale or compensating controls implemented for those protocols considered insecure but necessary.
(15) Ensure that the Contractor’s and any subcontractor’s personnel shall not connect any of their own equipment to a State LAN/WAN without prior written approval by the State.  The Contractor/subcontractor shall complete any necessary paperwork as directed and coordinated with the Contract Monitor to obtain approval by the State to connect Contractor/subcontractor-owned equipment to a State LAN/WAN.

3.2.3.2	 Contingency / Disaster Recovery Plans

(1) The Contractor and any relevant subcontractor(s) shall have robust contingency and disaster recovery plans in place to ensure that the services provided under this Contract will be maintained in the event of disruption  to the Contractor/subcontractor’s operations (including, but not limited to, disruption to information technology systems), however caused.  
(2) The contingency and disaster recovery plans must be designed to ensure that services under this Contract are restored after a disruption within one (1) Business Day in order to avoid unacceptable consequences due to the unavailability of services. 
(3) The Contractor and any relevant subcontractor(s) shall test the contingency/disaster recovery plans at least twice annually to identify any changes that need to be made to the plan(s) to ensure a minimum interruption of service.  Coordination shall be made with the State to ensure limited system downtime when testing is conducted.  At least one annual test shall include backup media restoration and failover / fallback operations.
(4) Such contingency and disaster recovery plans shall be available for the Department to inspect and practically test at any reasonable time, and subject to regular updating, revising, and testing throughout the term of the Contract.

3.2.3.3	Incident Response Requirement
(1) The Contractor shall notify the Contract Monitor when any Contractor and/or subcontractor system that may access, process, or store State data or work product is subject to unintended access or attack.  Unintended access or attack includes compromise by computer malware, malicious search engine, credential compromise or access by an individual or automated program due to a failure to secure a system or adhere to established security procedures.
(2) The Contractor shall notify the Contract Monitor within two (2) Business Days of the discovery of the unintended access or attack by providing notice via written or electronic correspondence to the Contract Monitor and Procurement Officer.
(3) The Contractor shall notify the Contract Monitor within two (2) Business Days if there is a threat to the Contractor’s and/or subcontractor's systems as it pertains to the use, disclosure, and security of the Department’s Sensitive Data.
(4) If an unauthorized use or disclosure of any Sensitive Data occurs, the Contractor must provide written notice to the Contract Monitor within two (2) Business Days after the Contractor's discovery of such use or disclosure and, thereafter, all information the State requests concerning such unauthorized use or disclosure.
(5) The Contractor, within two (2) Business Days of discovery, shall report to the Contract Monitor any improper or non-authorized use or disclosure of Sensitive Data. The Contractor shall provide such other information, including a written report, as reasonably requested by the State.  The Contractor's report shall identify:
a. The nature of the unauthorized use or disclosure;
b. The Sensitive Data used or disclosed;
c. Who made the unauthorized use or received the unauthorized disclosure;
d. What the Contractor has done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure; and
e. What corrective action the Contractor has taken or shall take to prevent future similar unauthorized use or disclosure.
(1) 
(2) 
(3) 
(4) 
(5) 
(6) The Contractor shall comply with all applicable laws that require the notification of individuals in the event of unauthorized release of PII or other event requiring notification.  In the event of a breach of any of the Contractor's security obligations or other event requiring notification under applicable law, the Contractor agrees to assume responsibility for informing all such individuals in accordance with applicable law and indemnify, hold harmless, and defend the State and its officials and employees from and against any claims, damages, or other harm related to such security obligation breach or other event requiring the notification.
(7) This Section 3.2.3.3 shall survive expiration or termination of the Contract.
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3.3.1  	The Contractor must provide and maintain a Problem Escalation Procedure (PEP) for both routine and emergency situations. The PEP must state how the Contractor will address problem situations as they occur during the performance of the Contract, especially problems that are not resolved to the satisfaction of the State within appropriate timeframes.  

The Contractor shall provide contact information to the Contract Monitor, as well as to other State personnel as directed should the Contract Monitor not be available.

3.3.2 	The Contractor must provide the PEP no later than ten (10) Business Days after Contract Commencement.  The PEP, including any revisions thereto, must also be provided within ten (10) Business Days after the start of each Contract year and within ten (10) Business Days after any change in circumstance which changes the PEP.  The PEP shall detail how problems with work under the Contract will be escalated in order to resolve any issues in a timely manner.  The PEP shall include:

a. The process for establishing the existence of a problem;
b. Names, titles, and contact information for progressively higher levels of personnel in the Contractor’s organization who would become involved in resolving a problem;
c. For each individual listed in the Contractor’s PEP, the maximum amount of time a problem will remain unresolved  with that individual before the problem escalates to the next contact person listed in the Contractor’s PEP;
d. Expedited escalation procedures and any circumstances that would trigger them;
e. The method of providing feedback on resolution progress, including the frequency of feedback to be provided to the State;
f. Contact information for persons responsible for resolving issues after normal business hours (e.g., evenings, weekends, holidays, etc.) and on an emergency basis; and
g. A process for updating and notifying the Contract Monitor of any changes to the PEP.

Nothing in this section shall be construed to limit any rights of the Contract Monitor or the State which may be allowed by the Contract or applicable law.
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3.4.1	General

3.4.1.1	All invoices for services shall be signed by the Contractor and submitted to the Contract Monitor.  All invoices shall include the following information:  

(1) Contractor name and address;
(2) Remittance address;
(3) Federal taxpayer identification number (or if sole proprietorship, the individual’s social security number);
(4) Invoice period (i.e. time period during which services covered by invoice were performed);
(5) Invoice date;
(6) Invoice number;
(7) State assigned Contract number;
(8) State assigned (Blanket) Purchase Order number(s);
(9) Goods or services provided; and documentation to support Benchmarks 1-6 (see Attachment); and
(10) Amount due.

Invoices submitted without the required information cannot be processed for payment until the Contractor provides the required information.

3.4.1.2	The Department reserves the right to reduce or withhold Contract payment in the event the Contractor does not provide the Department with all required deliverables within the time frame specified in the Contract or otherwise materially breaches the terms and conditions of the Contract until such time as the Contractor brings itself into full compliance with the Contract.  Also see the “Living Wage” provision of the Contract, if applicable, which allows for withholding of payment under certain circumstances.  Any action on the part of the Department, or dispute of action by the Contractor, shall be in accordance with the provisions of Md. Code Ann., State Finance and Procurement Article §§ 15-215 through 15-223 and with COMAR 21.10.04.

3.4.2	Invoice Submission Schedule

The Contractor shall submit invoices in accordance with the following schedule:

Invoices are due by the 10th of the month following the month in which services were performed.  The Work Participation Rate invoices for TCA Benchmark One (1) are due upon the release of the Work Participation Rate by the University of Maryland Social Work Department.  Invoices shall be submitted to:

			Finance Officer
			HCDSS Finance Office
			7121 Columbia Gateway Drive
			Columbia, MD 21046

All activity, attendance, and employment information shall be entered into WORKS prior to submission of an invoice.  Required documentation supporting monthly invoices shall be kept in the Contractor’s case files.

Invoices shall be paid after the Contract Monitor or designee has verified that services have been delivered and that the Customer has achieved the requirements for each Benchmark for which payment was requested.

3.4.3	Payment Terms

Payment shall be made based on the Contractor’s fixed unit price per Payout Point as proposed in the Contractors’ Pricing Proposal Form (Attachment B-1). The Contractor’s fully loaded fixed unit price per Payout Point (and, by extension, total proposed price) shall take into consideration all activity associated with fulfilling the requirements of this RFP.  No price adjustments will be allowed.


	3.4.3.1	Temporary Cash Assistance (TCA )Payout Points

	There are six TCA Payout Points for the Contract as shown in the table below: 

	Benchmark
	Performance Based Pay Point
	Payout Point Description

	Payout Point 1
	Monthly Howard County Work Participation Rate (Contractor gets: 100% of its proposed price for a 60% WPR; 50% of its proposed price for a WPR of 30%-59%; and nothing for a WPR < 30%.  Additionally, for each 1% increase in the monthly  WPR over 60%, HCDSS will pay the Contractor a $500 increase, not to exceed $5,000)
	Ensure that the Maryland requirement for universal engagement of all mandatory customers receiving TCA in a “work activity” for the appropriate amount of hours per week as per policy. 

	Payout Point 2
	JOB PLACEMENT I -Unsubsidized Placement at 35 hours or more for two (2) consecutive weeks  (minimum qualifying hourly rate >$10.00 per hour).
	Assist and place the target population with job placement in positions whereby the hourly rate is >$10.00/hour for a minimum of 35 hours per work week. 

	Payout Point 3
	JOB PLACEMENT II-Unsubsidized Placement at 30 - 34 hours for twelve (12) consecutive weeks  (minimum qualifying hourly rate >$10.00 / hour or Earned Income Closure.
	Assist and place the target population with job placement in positions whereby the hourly rate is >$10.00/hour for 30-34 hours per work week. 

	Payout Point 4
	Career Progression- The Contractor is eligible for payment under this Payout Point if a Customer’s work situation improves.  The Contractor is eligible for payment under this Payout Point if a Customer obtains any of the following: benefits, part time to full time transition, pay increase >$2.00 within 6 months of qualifying placement start date,  or 90 days employment. The Contractor may only invoice one (1) time per Customer.
	Work eligible TCA applicants, recipients and former TCA recipients paid under Benchmark 2 or 3 who remain employed for at least 90 days after the date of placement at the same qualifying placement requirements, benefits, PT to FT transition, pay increase >$2.00 within 6 months of qualifying placement start date. The Contractor may only invoice one (1) time per Customer.

	Payout Point 5
	Comprehensive Assessment 
	Assess each Customer’s: vocational and employment potential; barriers to employment; employment history; level of reading and math abilities; personal interests and goals; and need for accommodation or assistive technology. 

	Payout Point 6
	100% Engagement of Applicants and New Mandatory Recipients in Work Activity and Barrier Removal Within 4 Business Days.
	Engage applicants and New Mandatory Recipients in Work Activity and Barrier Removal Within 4 Business Days. Barriers to be addressed include but are not limited to Substance abuse, literacy, English as a foreign language, behavioral problems and/or learning disabilities, mental health problems, child care problems, transportation problems, domestic violence, family or relationship issues, criminal background, poor or limited work history, generational welfare dependence, health or dental problems, stress, depression, housing problems, and poor credit history. 



3.4.3.1.1	PAYOUT POINT 1 - Work Participation Rate

A. Payments under Payout Point 1 shall not exceed the Contract dollar amount as determined in the Pricing Proposal. Payments for Payout Point 1 are set on the following scale:

	WPR Rate
	Payment Rate

	60% or greater
	100% 
For each 1% increase in the monthly  WPR over 60%, HCDSS will pay the Contractor a $500 increase, not to exceed $5,000

	30% to 59%
	50% 

	Less than 30%
	Not eligible for payment



B. The calculation for WPR for a Contractor each Calendar Month is the total number of Customers who met their work requirement (x) divided by the total number of Customers who are on the Contractor's caseload for the entire Calendar Month (y) with the quotient articulated as a percentage (x ÷ y = %WPR). Each Contractor shall achieve a WPR of 60% or greater using this calculation in order to receive 100% of its proposed price. 

C. Each Customer is eligible to be included in the calculation for a total of six (6) months over the life of each year of the Contract. Within six (6) months, the Contractor will either place a client in a job or keep them engaged in a Work Activity. If at the end of six (6) months the Contractor has not succeeded at job placement, the Contractor will maintain the Customer as engaged in a Work Activity, but, can no longer include them in the calculation of the WPR. A returning customer will be assigned to the previous Contractor’s program and will be counted in the calculation of the WPR but will not be billable after the six (6) month limitation has been met.

D. Contractors can include the following Customers in its WPR calculation:
  
1) A TCA Customer enrolled in the Contractor’s program, whose youngest child in the TCA household is age six (6) or older, who successfully completes an average of thirty (30) hours per week of Work Activities in a Calendar Month.  Successful participation will consist of an average of twenty (20) hours per week in Federal Core Activities and ten (10) hours per week in either Federal Core or Federal Non-Core Activities.  For TCA Enrollees who become employed and who continue to receive a TCA grant, actual hours of employment are countable toward the thirty (30) hour per week work requirements.

2) A TCA Customer enrolled in the Contractor’s program, whose youngest child in the TCA household is age five (5) or younger, who successfully completes an average of twenty (20) hours of Work Activities per week.  Successful participation will consist of an average of twenty (20) hours per week in Federal Core Activities.  For TCA enrollees who become employed and who continue to receive a TCA grant, actual hours of employment are countable toward the twenty (20) hour per week work requirements.

3) Customers curing sanctions who successfully participate in the required hours (20 or 30 hours respectively, depending on the age of the child) each week during their sanction period.

4) TCA applicants enrolled in the Contractor’s program while the TCA application is pending and the TCA applicant meets the Work Activity requirement during the Calendar Month in which the application is approved.  

Note:  TCA applicants enrolled in a Contractor’s program that become employed and are determined ineligible for TCA as a result of earnings cannot be included in invoices to the Department for Payout Point 1, but can be included in invoices for Payout Points 2-6.   

3.4.3.1.2	PAYOUT POINT 2 – JOB PLACEMENT I

A. Payments under Payout Point 2 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1) for each enrolled Customer who is successfully placed in a full-time unsubsidized job working at least thirty-five (35) hours each week for two (2) consecutive weeks and earning at least $10.00 an hour (Also see Attachment P – Anticipated Work Activities Documentation Requirements).
 	
B. The Contractor can only invoice a maximum of two (2) occurrences per Customer.  The occurrences must be two distinct placements with different employers. 

3.4.3.1.3	PAYOUT POINT 3 – JOB PLACEMENT II

A. Payments under Payout Point 3 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each enrolled Customer that successfully completes twelve (12) consecutive weeks in a full- time unsubsidized job working at least thirty to thirty-four (30-34) hours each week and earning at least $10.00 an hour. 

B. The Contractor shall invoice monthly for each enrolled Customer that meets the requirements for Payout Point 3. 

C. The Contractor shall only invoice one (1) time per Customer. 

D. To be eligible for this payment, Customers must have completed the requirements for Payout Point 3 prior to the last day of the Contract. 

3.4.3.1.4	PAYOUT POINT 4 – CAREER PROGRESSION

A. Payments under Payout Point 4 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1).   The Contractor may invoice monthly for each enrolled TCA customer who successfully obtains one of the following by the last day of the Contract: remains employed for at least 90 days after the date of placement at the same qualifying placement requirement; benefits; PT to FT transition; or a pay increase >$2.00 within 6 months of qualifying placement start date. 

B. The Contractor may only invoice one (1) time per Customer.  


	3.4.3.1.5   PAYOUT POINT 5 – COMPREHENSIVE ASSESSMENT 

A. Payments under Payout Point 5 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each completed Comprehensive Assessment on TCA Customers. The assessment shall include, but is not limited to: a discussion of required work hours; area(s) of interest; commuting distance; education; work history; and barriers to employment including the need for any supportive services and physical requirements.

B. The Contractor shall only invoice one (1) time per Customer. 

3.4.3.1.6     PAYOUT POINT 6 – 100% ENGAGEMENT (WITHIN FOUR (4) BUSINESS DAYS)

A. Payments under Payout Point 6 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each Enrolled Customer that successfully completes 100% engagement within four 4 business days. 

B. The Contractor may invoice monthly for each enrolled customer that successfully completes the requirements for Payout Point 6. Under this scenario, the requirement to meet Payout Point 6 shall be completed by the last day of the Contract

C. The Contractor shall only invoice one (1) time per Customer. 

3.4.3.2 Food Supplement Program (FSP )Payout Points

There are four FSP Payout Points for the Contract as shown in the table below:

	Payout Points
	Performance Based Pay Point
	Payout Point Description

	Payout Point 1
	JOB PLACEMENT I-Unsubsidized Placement at 35 hours or more for two (2) consecutive weeks (minimum qualifying hourly rate >$10.00 per hour).
	Assist and place the target population with job placement in positions whereby the hourly rate is >$10.00/hour for a minimum of 35 hours per work week. 


	Payout Point 2
	JOB PLACEMENT II Unsubsidized Placement at 30 - 34 hours for eight (8) consecutive weeks (minimum qualifying hourly rate >$10.00 / hour) or Earned Income Closure.
	Assist and place the target population with job placement in positions whereby the hourly rate is >$10.00/hour for 30-34 hours per work week. 


	Payout Point 3
	Comprehensive Assessment 
	Assess each Customer’s: vocational and employment potential; barriers to employment; employment history; level of reading and math abilities; personal interests and goals; and need for accommodation or assistive technology.

	Payout Point 4
	100% Engagement of Applicants and New Mandatory Recipients in Work Activity and Barrier Removal Within 4 Business Days.
	Engage applicants and New Mandatory Recipients in Work Activity and Barrier Removal Within 4 Business Days. Barriers to be addressed include but are not limited to Substance abuse, literacy, English as a foreign language, behavioral problems and/or learning disabilities, mental health problems, child care problems, transportation problems, domestic violence, family or relationship issues, criminal background, poor or limited work history, generational welfare dependence, health or dental problems, stress, depression, housing problems, and poor credit history. 




	3.4.3.2.1	PAYOUT POINT 1 – JOB PLACEMENT I

A. Payments under Payout Point 1 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1) for each enrolled Customer who is successfully placed in a full-time unsubsidized job working at least thirty-five (35) hours each week for two (2) consecutive weeks and earning at least $10.00 an hour. 
 	
B. The Contractor may invoice a maximum of two (2) occurrences per Customer.  The occurrences must be two distinct placements with different employers. 

	3.4.3.2.2	PAYOUT POINT 2 – JOB PLACEMENT II

A. Payments under Payout Point 2 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each enrolled Customer that successfully completes eight (8) consecutive weeks in a full- time unsubsidized job working at least thirty to thirty-four (30-34) hours each week and earning at least $10.00 an hour. 

B. The Contractor shall invoice monthly for each enrolled Customer that meets the requirements for Payout Point 2. 

C. The Contractor shall only invoice one (1) time per Customer. 

D. To be eligible for this payment, Customers must have completed the requirements for Payout Point 2 prior to the last day of the Contract. 

	3.4.3.2.3	PAYOUT POINT 3 – COMPREHENSIVE ASSESSMENT 

A. Payments under Payout Point 3 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each completed Comprehensive Assessment on FSP Customers. The assessment shall include, but is not limited to: a discussion of required work hours; area(s) of interest; commuting distance; education; work history; and barriers to employment including the need for any supportive services and physical requirements.


B. The Contractor shall only invoice one (1) time per Customer. 

3.4.3.2.4	PAYOUT POINT 4 – 100% ENGAGEMENT (WITHIN FOUR (4) BUSINESS DAYS)

A. Payments under Payout Point 4 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each Enrolled Customer that successfully completes 100% engagement within four 4 business days. 

B. The Contractor may invoice monthly for each enrolled customer that successfully completes the requirements for Payout Point 4. Under this scenario, the requirement to meet Payout Point 4 shall be completed by the last day of the Contract

C. The Contractor shall only invoice one (1) time per Customer. 


3.4.3.3		Non-Custodial Parent Employment Program (NPEP) Payout Points

There are four NPEP Payout Points for the Contract as shown in the table below:

	Payout Point
	Performance Based Pay Point
	Payout Point Description

	Payout Point 1
	JOB PLACEMENT I- Unsubsidized Placement at 26 hours or more for two (2) consecutive weeks  (minimum qualifying hourly rate >$10.00 per hour).
	Assist and place the target population with job placement in positions whereby the hourly rate is >$10.00/hour for a minimum of 26 hours per work week. 

	Payout Point 2
	JOB PLACEMENT II -Unsubsidized Placement at 20-25 hours for eight (8) consecutive weeks  (minimum qualifying hourly rate >$10.00 / hour) or Earned Income Closure.
	Assist and place the target population with job placement in positions whereby the hourly rate is >$10.00/hour for 20-25 hours per work week. 

	Payout Point 3
	Comprehensive Assessment 
	Assess each Customer’s: vocational and employment potential; barriers to employment; employment history; level of reading and math abilities; personal interests and goals; and need for accommodation or assistive technology.

	Payout Point 4
	100% Engagement of Applicants and New Mandatory Recipients in Work Activity and Barrier Removal Within 4 Business Days.
	Engage applicants and New Mandatory Recipients in Work Activity and Barrier Removal Within 4 Business Days. Barriers to be addressed include but are not limited to Substance abuse, literacy, English as a foreign language, behavioral problems and/or learning disabilities, mental health problems, child care problems, transportation problems, domestic violence, family or relationship issues, criminal background, poor or limited work history, generational welfare dependence, health or dental problems, stress, depression, housing problems, and poor credit history. 



	3.4.3.3.1	PAYOUT POINT 1 – JOB PLACEMENT I

A. Payments under Payout Point 1 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1) for each enrolled Customer who is successfully placed in a full-time unsubsidized job working at least twenty-six (26) hours each week for two (2) consecutive weeks and earning at least $10.00 an hour. 
 	
B. The Contractor may invoice a maximum of two (2) occurrences per Customer.  The occurrences must be two distinct placements with different employers. 

	3.4.3.3.2	PAYOUT POINT 2 – JOB PLACEMENT II

A. Payments under Payout Point 2 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each enrolled Customer that successfully completes eight (8) consecutive weeks in a full- time unsubsidized job working at least twenty to twenty-five (20 – 25) hours each week and earning at least $10.00 an hour. 

B. The Contractor shall invoice monthly for each enrolled Customer that meets the requirements for Payout Point 2. 

C. The Contractor shall only invoice one (1) time per Customer. 

D. To be eligible for this payment, Customers must have completed the requirements for Payout Point 2 prior to the last day of the Contract. 

	3.4.3.3.3	PAYOUT POINT 3 – COMPREHENSIVE ASSESSMENT 

A. Payments under Payout Point 3 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each completed Comprehensive Assessment on enrolled NPEP Customers. The assessment shall include, but is not limited to: a discussion of required work hours; area(s) of interest; commuting distance; education; work history; and barriers to employment including the need for any supportive services and physical requirements.

B. The Contractor shall only invoice one (1) time per Customer. 

	3.4.3.3.4	PAYOUT POINT 4 – 100% ENGAGEMENT (WITHIN FOUR (4) BUSINESS DAYS)

A. Payments under Payout Point 4 shall not exceed the Contract dollar amount as determined in the Pricing Proposal Form (Attachment B-1), for each Enrolled Customer that successfully completes 100% engagement within four 4 business days. 

B. The Contractor may invoice monthly for each enrolled customer that successfully completes the requirements for Payout Point 4. Under this scenario, the requirement to meet Payout Point 4 shall be completed by the last day of the Contract

C. The Contractor shall only invoice one (1) time per Customer. 
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This section applies to the Contractor and any relevant subcontractor who provides services for the Department’s identified critical functions, handles Sensitive Data [see RFP Section 3.2.3(1)], and/or hosts any related implemented system for the State under the Contract.  For purposes of this section, “relevant subcontractor” includes any subcontractor that assists the Contractor in the critical functions of the Contract, handles Sensitive Data, and/or assists with any related implemented system, excluding subcontractors that provide secondary services that are not pertinent to assisting the Contractor in the critical functions of the Contract, handling Sensitive Data, and/or assisting with any related implemented system.

The Contractor shall have an annual audit performed, by an independent audit firm of the Contractor’s choosing, of the Contractor’s and any relevant subcontractor’s handling of Sensitive Data and the Department’s critical functions, which are identified as critical functions, and shall address all areas relating to Information Technology security and operational processes (see RFP Section 3.2.3.).  These services provided by the Contractor and any relevant subcontractor that shall be covered by the audit will collectively be referred to as the “Information Functions and/or Processes.”  Such audits shall be performed in accordance with audit guidance: Reporting on Controls at a Service Organization Relevant to Security, Availability, Processing Integrity, Confidentiality, or Privacy (SOC 2) as published by the American Institute of Certified Public Accountants (AICPA) and as updated from time to time, or according to the most current audit guidance promulgated by the AICPA or similarly-recognized professional organization, as agreed to by the Department, to assess the security of outsourced client functions or data (collectively, the “Guidance”) as follows:  

3.5.1 The type of audit to be performed in accordance with the Guidance is a SOC 2 Type 2 Audit (referred to as the “SOC 2 Audit” or “SOC 2 Report”).  The initial SOC 2 Audit shall be scheduled and completed within a timeframe to be specified by the Contract Monitor.  All subsequent SOC 2 Audits that are arranged after this initial audit shall be performed on annual basis and submitted to the Contract Monitor by February 1 for the preceding calendar year.  
3.5.2 The SOC 2 Audit shall report on the Contractor’s and any relevant subcontractor’s system(s) and suitability of the design and operating effectiveness of controls of the Information Functions and/or Processes to meet the requirements of the Contract, including the Security Requirements identified in Section 3.2, relevant to the following trust principles: Availability, Confidentiality, and/or Privacy as defined in the aforementioned Guidance.  
3.5.3 The audit scope of each year’s SOC 2 Report may need to be adjusted (including the inclusion or omission of the relevant trust services principles of Security, Availability, Confidentiality, Processing Integrity, and/or Privacy) to accommodate any changes to the Contractor’s and any relevant subcontractor’s environment since the previous SOC 2 Report.  Such changes may include but are not limited to the addition of Information Functions and/or Processes through modifications to the Contract, or due to changes in information technology or operational infrastructure implemented by the Contractor and/or subcontractor.  The Contractor and any relevant subcontractor shall ensure that the audit scope of each year’s SOC 2 Report engagement shall accommodate these changes by including in the SOC 2 Report all appropriate controls related to the current environment supporting the Information Functions and/or Processes, including those controls required by the Contract.
3.5.4 The scope of the SOC 2 Report shall include work performed by any subcontractors that provide essential support to the Contractor for the Information Functions and/or Processes for the services provided to the Department under the Contract.  The Contractor shall ensure the audit includes all subcontractors operating in performance of the Contract.
3.5.5 All SOC 2 Audits, including those of the Contractor and any relevant subcontractor, shall be performed at no additional expense to the Department.
3.5.6 The Contractor and all relevant subcontractors shall promptly provide a complete copy of the final SOC 2 Report(s) to the Contract Monitor upon completion of each SOC 2 Audit engagement. 
3.5.7 The Contractor shall provide to the Contract Monitor, within 30 calendar days of the issuance of each SOC 2 Report, a documented corrective action plan which addresses each audit finding or exception contained in a SOC 2 Report.  The corrective action plan shall identify in detail the remedial action to be taken by the Contractor and/or subcontractor(s) along with the date(s) when each remedial action is to be implemented. 
3.5.8 If the Contractor, including any relevant subcontractor, currently has an annual information security assessment performed that includes the operations, systems, and repositories of the Information Functions and/or Processes being provided to the Department under the Contract, and if that assessment generally conforms to the content and objective of the Guidance, the Department will determine in consultation with appropriate State government technology and audit authorities whether the Contractor’s and any relevant subcontractor’s current information security assessments are acceptable in lieu of the SOC 2 Report(s).
3.5.9 If the Contractor and any relevant subcontractor fails during the Contract term to obtain an annual SOC 2 Report by the date specified in RFP Section 3.5.1, the Department shall have the right to retain an independent audit firm to perform an audit engagement of a SOC 2 Report of the Information Functions and/or Processes utilized or provided by the Contractor and any relevant subcontractor under the Contract.  The Contractor and any relevant subcontractor agrees to allow the independent audit firm to access its facility/ies for purposes of conducting this audit engagement(s), and will provide the necessary support and cooperation to the independent audit firm that is required to perform the audit engagement of the SOC 2 Report.  The Department will invoice the Contractor for the expense of the SOC 2 Report(s), or deduct the cost from future payments to the Contractor.  

[bookmark: _Toc479854614]3.6	MBE Reports

If this solicitation includes an MBE Goal (see Section 4.26), the Contractor and its MBE subcontractors shall provide the following MBE Monthly Reports based upon the commitment to the goal:

(1) Attachment D-4A, the MBE Participation Prime Contractor Paid/Unpaid MBE Invoice Report by the 10th of the month following the reporting period to the Contract Monitor and the MBE Liaison Officer;

(2) Attachment D-4B (if applicable), the MBE Prime Contractor Report by the 10th of the month following the reporting period to the Contract Monitor and the MBE Liaison Officer; and

(3) Attachment D-5, the MBE Participation Subcontractor Paid/Unpaid MBE Invoice Report by the 10th of the month following the reporting period to the Contract Monitor and the MBE Liaison Officer.

[bookmark: _Toc479854615]3.7	VSBE Reports

If this solicitation includes a VSBE Goal (see Section 4.27), the Contractor and its VSBE subcontractors shall provide the following VSBE Monthly Reports based upon the commitment to the goal:

(1) Attachment E-3, the VSBE Participation Prime Contractor Paid/Unpaid VSBE Invoice Report by the 10th of the month following the reporting period to the Contract Monitor and the VSBE Liaison Officer; and

(2) Attachment E-4, the VSBE Participation Subcontractor Paid/Unpaid VSBE Invoice Report by the 10th of the month following the reporting period to the Contract Monitor and the VSBE Liaison Officer.
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The Contract requires the Contractor to make good faith efforts to comply with the Minority Business Enterprise (“MBE”) Program and Contract provisions. The State and the Contractor acknowledge and agree that the State will incur economic damages and losses, including, but not limited to, loss of goodwill, detrimental impact on economic development, and diversion of internal staff resources, if the Contractor does not make good faith efforts to comply with the requirements of the MBE Program and pertinent MBE Contract provisions. The parties further acknowledge and agree that the damages the State might reasonably be anticipated to accrue as a result of such lack of compliance are difficult or impossible to ascertain with precision and that liquidated damages represent a fair, reasonable, and appropriate estimation of damages.
Upon a determination by the State that the Contractor failed to make good faith efforts to comply with one or more of the specified MBE Program requirements or pertinent MBE Contract provisions and without the State being required to present any evidence of the amount or character of actual damages sustained, the Contractor agrees to pay liquidated damages to the State at the rates set forth below. Such liquidated damages are intended to represent estimated actual damages and are not intended as a penalty. The Contractor expressly agrees that the State may withhold payment on any invoices as an offset against liquidated damages owed. The Contractor further agrees that for each specified violation, the agreed-upon liquidated damages are reasonably proximate to the loss the State is anticipated to incur as a result of each violation.
3.8.1	Failure to submit each monthly payment report in full compliance with COMAR 21.11.03.13B (3): $27.00 per day until the monthly report is submitted as required.
3.8.2	Failure to include in its agreements with MBE subcontractors a provision requiring submission of payment reports in full compliance with COMAR 21.11.03.13B (4): $87.00 per MBE subcontractor.
3.8.3	Failure to comply with COMAR 21.11.03.12 in terminating, canceling, or changing the scope of work/value of a contract with an MBE subcontractor and/or amendment of the MBE participation schedule: the difference between the dollar value of the MBE participation commitment on the MBE participation schedule for that specific MBE firm and the dollar value of the work performed by that MBE firm for the Contract.
3.8.4 	Failure to meet the Contractor’s total MBE participation goal and sub-goal commitments: the difference between the dollar value of the total MBE participation commitment on the MBE participation schedule and the MBE participation actually achieved.
3.8.5	Failure to promptly pay all undisputed amounts to a subcontractor in full compliance with the prompt payment provisions of the Contract: $100.00 per day until the undisputed amount due to the MBE subcontractor is paid.
3.8.6	Notwithstanding the assessment or availability of liquidated damages, the State reserves the right to terminate the Contract and to exercise any and all other rights or remedies which may be available under the Contract or which otherwise may be available at law or in equity.
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The Contractor shall cooperate in the orderly transition of services from the Contract awarded under this solicitation to any subsequent contract for similar services.  The transition period shall begin thirty (30) days before the Contract end date, or the end date of any contract extension.  The Contractor shall work toward a prompt and timely transition, proceeding in accordance with the directions of the Contract Monitor.  The Contract Monitor may provide the Contractor with additional instructions to meet specific transition requirements prior to the end of Contract.

[bookmark: _Toc479854618]3.10	Substitution of Personnel

3.10.1	Continuous Performance of Key Personnel.  Unless substitution is approved per paragraphs 3.10.2-3.10.4 of this section, Key Personnel shall be the same personnel proposed in the Contractor’s Technical Proposal, which will be incorporated into the Contract by reference.  Such identified Key Personnel shall perform continuously for the duration of the Contract, or such lesser duration as specified in the Technical Proposal.  Key Personnel may not be removed by the Contractor from working under this Contract, as described in the RFP or the Contractor’s Technical Proposal, without the prior written approval of the Contract Monitor.  

If the Contract is task order based, the provisions of this section apply to Key Personnel identified in each task order proposal and agreement.

3.10. 2	Definitions.  For the purposes of this section, the following definitions apply:

Extraordinary Personal Circumstance – Any circumstance in an individual’s personal life that reasonably requires immediate and continuous attention for more than fifteen (15) days and precludes the individual from performing his/her job duties under this Contract.  Examples of such circumstances may include, but are not limited to:  a sudden leave of absence to care for a family member who is injured, sick, or incapacitated; the death of a family member, including the need to attend to the estate or other affairs of the deceased or his/her dependents; substantial damage to, or destruction of, the individual’s home that causes a major disruption in the individual’s normal living circumstances; criminal or civil proceedings against the individual or a family member; jury duty; and military service call-up.

Incapacitating – Any health circumstance that substantially impairs the ability of an individual to perform the job duties described for that individual’s position in the RFP or the Contractor’s Technical Proposal. 

Sudden – When the Contractor has less than thirty (30) days’ prior notice of a circumstance beyond its control that will require the replacement of any Key Personnel working under the Contract.  

3.10.3 	Key Personnel General Substitution Provisions.  The following provisions apply to all of the circumstances of staff substitution described in paragraph 3.10.4 of this section.

1. The Contractor shall demonstrate to the Contract Monitor’s satisfaction that the proposed substitute Key Personnel have qualifications at least equal to those of the Key Personnel for whom the replacement is requested.    

2. The Contractor shall provide the Contract Monitor with a substitution request that shall include:
· A detailed explanation of the reason(s) for the substitution request;
· The resume of the proposed substitute personnel, signed by the substituting individual and his/her formal supervisor;
· The official resume of the current personnel for comparison purposes; and
· Any evidence of any required credentials.

3. The Contract Monitor may request additional information concerning the proposed substitution.  In addition, the Contract Monitor and/or other appropriate State personnel involved with the Contract may interview the proposed substitute personnel prior to deciding whether to approve the substitution request.

4. The Contract Monitor will notify the Contractor in writing of:  (i) the acceptance or denial, or (ii) contingent or temporary approval for a specified time limit, of the requested substitution.  The Contract Monitor will not unreasonably withhold approval of a requested Key Personnel replacement.

3.10.4 Replacement Circumstances 

3.10.4.1    Voluntary Key Personnel Replacement.  To voluntarily replace any Key Personnel, the Contractor shall submit substitution request as described in paragraph 3.10.3 of this section to the Contract Monitor at least fifteen (15) days prior to the intended date of change. Except in a circumstance described in paragraph 3.10.4 (2) of this clause, a substitution may not occur unless and until the Contract Monitor approves the substitution in writing.
3.10.4.2    Key Personnel Replacement Due to Vacancy.  The Contractor shall replace Key Personnel whenever a vacancy occurs due to the sudden termination, resignation, leave of absence due to an Extraordinary Personal Circumstance, Incapacitating injury, illness or physical condition, or death of such personnel.  (A termination or resignation with thirty (30) days or more advance notice shall be treated as a Voluntary Key Personnel Replacement as per Section 3.10.4.1 of this section.).
Under any of the circumstances set forth in this paragraph 3.10.4.2, the Contractor shall identify a suitable replacement and provide the same information or items required under paragraph 3.10.3 of this section within fifteen (15) days of the actual vacancy occurrence or from when the Contractor first knew or should have known that the vacancy would be occurring, whichever is earlier.

3.10.4.3    Key Personnel Replacement Due to an Indeterminate Absence.  If any Key Personnel has been absent from his/her job for a period of ten (10) days due to injury, illness, or other physical condition, leave of absence under a family medical leave, or an Extraordinary Personal Circumstance and it is not known or reasonably anticipated that the individual will be returning to work within the next twenty (20) days to fully resume all  job duties, before the 25th day of continuous absence, the Contractor shall identify a suitable replacement and provide the same information or items to the Contract Monitor as required under paragraph 3.10.3 of this section.

However, if this person is available to return to work and fully perform all job duties before a replacement has been authorized by the Contract Monitor, at the option and sole discretion of the Contract Monitor, the original personnel may continue to work under the Contract, or the replacement personnel will be authorized to replace the original personnel, notwithstanding the original personnel’s ability to return.

3.10.4.4  Directed Personnel Replacement.  

3.10.4.4.1 The Contract Monitor may direct the Contractor to replace any personnel who are perceived as being unqualified, non-productive, unable to fully perform the job duties due to full or partial Incapacity or Extraordinary Personal Circumstance, disruptive, or known, or reasonably believed, to have committed a major infraction(s) of law, agency, or Contract requirements.  Normally, a directed personnel replacement will occur only after prior notification of problems with requested remediation, as described in paragraph 3.10.4.4.2.  If after such remediation the Contract Monitor determines that the personnel performance has not improved to the level necessary to continue under the Contract, if at all possible at least fifteen (15) days notification of a directed replacement will be provided.  However, if the Contract Monitor deems it necessary and in the State’s best interests to remove the personnel with less than fifteen (15) days’ notice, the Contract Monitor can direct the removal in a timeframe of less than fifteen (15) days, including immediate removal.

In circumstances of directed removal, the Contractor shall, in accordance with paragraph 3.10.3 of this section, provide a suitable replacement for approval within fifteen (15) days of the notification of the need for removal, or the actual removal, whichever occurs first. 

3.11 If deemed appropriate in the discretion of the Contract Monitor, the Contract Monitor shall give written notice of any personnel performance issues to the Contractor, describing the problem and delineating the remediation requirement(s).  The Contractor shall provide a written Remediation Plan within ten (10) days of the date of the notice and shall implement the Remediation Plan immediately upon written acceptance by the Contract Monitor.  If the Contract Monitor rejects the Remediation Plan, the Contractor shall revise and resubmit the plan to the Contract Monitor within five (5) days, or in the timeframe set forth by the Contract Monitor in writing.

Should performance issues persist despite the approved Remediation Plan, the Contract Monitor will give written notice of the continuing performance issues and either request a new Remediation Plan within a specified time limit or direct the substitution of personnel whose performance is at issue with a qualified substitute, including requiring the immediate removal of the Key Personnel at issue.

Replacement or substitution of personnel under this section shall be in addition to, and not in lieu of, the State’s remedies under the Contract or which otherwise may be available at law or in equity.

[bookmark: _Toc479854619]3.11	Post Award Kick-Off Meeting	

Within two weeks after Contract Commencement and prior to the Contract Go-Live date, the Contract Monitor, the Contractor’s Project Manager, and any other appropriate DHS or Contractor staff shall attend a post-Award Kick-Off Meeting held at HCDSS.  The purpose of the Post-Award Kick-Off Meeting is to discuss service delivery, invoice processing, monitoring and other Contract terms and conditions.  The date, time and location of the Post-Award Kick-Off Meeting will be indicated to all successful Offerors.  Each Offeror shall affirm in their Proposal that, if selected for award, they will attend the Post-Award Kick-Off Meeting.

[bookmark: _Toc479854620]3.12	State Supplied Services

3.12.1	Bus Passes and Gas Cards

	HCDSS will provide bus passes and gas cards to the Contractor to distribute to their enrolled TCA Customers at no cost.  Bus passes are available to Customers who comply with work requirements until the Customer is employed full-time.  See Attachment V.

3.12.2	WORKS Training and Technical Support

	HCDSS will allow Contractors to access WORKS via the Internet.  The Contract Monitor or designee will provide one (1) hour of training to designated Contractor staff responsible for entering data in WORKS.  The Training will consist of the HCDSS policies and procedures relevant to the contracted services and use of WORKS.  It is expected that the training will occur within three (3) Business days after the Contract Commencement.  Training will take place at HCDSS.  Training and Technical Assistance will be provided on an ongoing basis for the life of the Contract, as needed, on State Business Days only.

	Any change in data entry requirements will be communicated by the State’s designated technical assistance contact person at least one (1) week prior to the change taking effect.

3.12.3	Referrals

A. 	HCDSS will begin referring Customers to the Contractor as soon as possible after formal approval by the Board of Public Works (BPW).

	B.  	HCDSS will provide Customers with a paper referral that outlines the instructions on registration.

3.12.4	ADA Compliance

	HCDSS will provide, and the Contractor’s Project Manager or designee shall attend periodic training on reasonable accommodations and/or providing services to customers with disabilities.

3.12.5	Office Space and Equipment

	HCDSS will provide the Contractor with office space at HCDSS, computers, internet access, fax machines, office supplies, and storage space client files.
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A Pre-Proposal Conference (the Conference) will be held at the date, time, and location indicated on the RFP Key Information Summary Sheet (near the beginning of the solicitation, after the Title Page and Notice to Vendors).  
All prospective Offerors are encouraged to attend in order to facilitate better preparation of their Proposals.  

The Conference will be summarized.  As promptly as is feasible after the Conference, a summary of the Conference and all questions and answers known at that time will be distributed to all prospective Offerors known to have received a copy of this RFP.  This summary, as well as the questions and answers, will also be posted on eMaryland Marketplace.  See RFP Section 4.2.

In order to assure adequate seating and other accommodations at the Conference, please e-mail or fax the Pre-Proposal Conference Response Form (Attachment A) to the attention of the Procurement Officer at least five (5) Business Days prior to the Pre-Proposal Conference date.  In addition, if there is a need for sign language interpretation and/or other special accommodations due to a disability, please notify the Procurement Officer at least five (5) Business Days prior to the Pre-Proposal Conference date.  The Department will make a reasonable effort to provide such special accommodation.

[bookmark: _Toc479854623][bookmark: _Toc83537670][bookmark: _Toc83538577]4.2	eMaryland Marketplace 

Each Offeror is requested to indicate its eMaryland Marketplace (eMM) vendor number in the Transmittal Letter (cover letter) submitted at the time of its Proposal submission to this RFP.

eMM is an electronic commerce system administered by the Maryland Department of General Services.  In addition to using the DHS website (www.dhr.maryland.gov)  and possibly other means for transmitting the RFP and associated materials, solicitation and summary of the Pre-Proposal Conference, Offeror questions, and Procurement Officer’s responses, addenda, and other solicitation-related information will be provided via eMM. 

In order to receive a contract award, a vendor must be registered on eMM.  Registration is free.  Go to https://emaryland.buyspeed.com/bso/login.jsp, click on “Register” to begin the process, and then follow the prompts.

[bookmark: _Toc83537671][bookmark: _Toc83538578][bookmark: _Toc479854624]4.3	Questions

Written questions from prospective Offerors will be accepted by the Procurement Officer prior to the Conference.  If possible and appropriate, such questions will be answered at the Conference.  (No substantive question will be answered prior to the Conference.)  Questions to the Procurement Officer shall be submitted via e-mail to the Procurement Officer’s e-mail address indicated on the RFP Key Information Summary Sheet (near the beginning of the solicitation, after the Title Page and Notice to Vendors).  Please identify in the subject line the Solicitation Number and Title.  Questions, both oral and written, will also be accepted from prospective Offerors attending the Conference.  If possible and appropriate, these questions will be answered at the Conference.

Questions will also be accepted subsequent to the Conference and should be submitted to the Procurement Officer via email in a timely manner prior to the Proposal due date.  Questions are requested to be submitted at least five (5) days prior to the Proposal due date.  The Procurement Officer, based on the availability of time to research and communicate an answer, shall decide whether an answer can be given before the Proposal due date.  Time permitting, answers to all substantive questions that have not previously been answered, and are not clearly specific only to the requestor, will be distributed to all vendors that are known to have received a copy of the RFP in sufficient time for the answer to be taken into consideration in the Proposal.

[bookmark: _Toc479854625]4.4	Procurement Method

This Contract will be awarded in accordance with the Competitive Sealed Proposals method under COMAR 21.05.03.

[bookmark: _Toc83537672][bookmark: _Toc83538579][bookmark: _Toc479854626]4.5	Proposals Due (Closing) Date and Time

Proposals, in the number and form set forth in RFP Section 5.2 “Proposals” must be received by the Procurement Officer at the Procurement Officer’s address no later than the Proposal Due date and time indicated on the RFP Key Information Summary Sheet (near the beginning of the solicitation, after the Title Page and Notice to Vendors) in order to be considered.

Requests for extension of this time or date will not be granted.  Offerors mailing Proposals should allow sufficient mail delivery time to ensure timely receipt by the Procurement Officer.  Except as provided in COMAR 21.05.03.02.F and 21.05.02.10, Proposals received after the due date and time listed in the RFP Key Information Summary Sheet will not be considered.

Proposals may be modified or withdrawn by written notice received by the Procurement Officer before the time and date set forth in the RFP Key Information Summary Sheet for receipt of Proposals.

Proposals may not be submitted by e-mail or facsimile.  Proposals will not be opened publicly.

Vendors not responding to this solicitation are requested to submit the “Notice to Vendors” form, which includes company information and the reason for not responding (e.g., too busy, cannot meet mandatory requirements, etc.).  This form is located in the RFP immediately following the Title Page (page ii).

[bookmark: _Toc479854627]4.6	Multiple or Alternate Proposals

Multiple and/or alternate Proposals will not be accepted

[bookmark: _Toc479854628]4.7	Economy of Preparation

Proposals should be prepared simply and economically and provide a straightforward and concise description of the Offeror’s Proposal to meet the requirements of this RFP.  

[bookmark: _Toc479854629]4.8	Public Information Act Notice 

An Offeror should give specific attention to the clear identification of those portions of its Proposal that it considers confidential and/or proprietary commercial information or trade secrets, and provide justification why such materials, upon request, should not be disclosed by the State under the Public Information Act, Md. Code Ann., General Provisions Article, Title 4.  (Also, see RFP Section 5.4.2.2 “Claim of Confidentiality”).  This confidential and/or proprietary information should be identified by page and section number and placed after the Title Page and before the Table of Contents in the Technical Proposal and if applicable, separately in the Financial Proposal.

Offerors are advised that, upon request for this information from a third party, the Procurement Officer is required to make an independent determination whether the information must be disclosed.

[bookmark: _Toc479854630]4.9	Award Basis

The Contract shall be awarded to the responsible Offeror submitting the Proposal that has been determined to be the most advantageous to the State, considering price and evaluation factors set forth in this RFP (see COMAR 21.05.03.03F), for providing the goods and services as specified in this RFP.  See RFP Section 6 for further award information.  

[bookmark: _Toc479854631]4.10	Oral Presentation

Offerors may be required to make oral presentations to State representatives.  Offerors must confirm in writing any substantive oral clarification of or change in their Proposals made in the course of discussions.  Any such written clarifications or changes then become part of the Offeror’s Proposal and are binding if the Contract is awarded.  The Procurement Officer will notify Offerors of the time and place of oral presentations. 

[bookmark: _Toc83537673][bookmark: _Toc83538580][bookmark: _Toc479854632]4.11	Duration of Proposal

Proposals submitted in response to this RFP are irrevocable for 120 days following the closing date for submission of Proposals or best and final offers (see Section 6.5.2.5) if requested.  This period may be extended at the Procurement Officer’s request only with the Offeror’s written agreement.

[bookmark: _Toc83537674][bookmark: _Toc83538581][bookmark: _Toc479854633]4.12  	Revisions to the RFP 

If it becomes necessary to revise this RFP before the due date for Proposals, the Department shall endeavor to provide addenda to all prospective Offerors that were sent this RFP or are otherwise known by the Procurement Officer to have obtained this RFP.  In addition, addenda to the RFP will be posted on the Department’s procurement web page and through eMM.  It remains the responsibility of all prospective Offerors to check all applicable websites for any addenda issued prior to the submission of Proposals.   Addenda made after the due date for Proposals will be sent only to those Offerors that submitted timely Proposals and that remain under award consideration as of the issuance date of the addenda.

Acknowledgment of the receipt of all addenda to this RFP issued before the Proposal due date shall be included in the Transmittal Letter accompanying the Offeror’s Technical Proposal.  Acknowledgement of the receipt of addenda to the RFP issued after the Proposal due date shall be in the manner specified in the addendum notice.  Failure to acknowledge receipt of an addendum does not relieve the Offeror from complying with the terms, additions, deletions, or corrections set forth in the addendum.

[bookmark: _Toc83537675][bookmark: _Toc83538582][bookmark: _Toc212966269][bookmark: _Toc479854634]4.13	Cancellations

The State reserves the right to cancel this RFP, accept or reject any and all Proposals, in whole or in part, received in response to this RFP, waive or permit the cure of minor irregularities, and conduct discussions with all qualified or potentially qualified Offerors in any manner necessary to serve the best interests of the State.  The State also reserves the right, in its sole discretion, to award a Contract based upon the written Proposals received without discussions or negotiations.

In the event, a government entity proposes and receives the recommendation for award for the Contract resulting from this RFP, the procurement may be cancelled and the award processed as a Memorandum of Understanding in accordance with COMAR 21.01.03.01.A(4).

[bookmark: _Toc83537677][bookmark: _Toc83538584][bookmark: _Toc479854635]4.14	Incurred Expenses

The State will not be responsible for any costs incurred by any Offeror in preparing and submitting a Proposal, in making an oral presentation, providing a demonstration, or performing any other activities related to submitting a Proposal in response to this solicitation.

[bookmark: _Toc83537678][bookmark: _Toc83538585][bookmark: _Toc479854636]4.15	Protest/Disputes

Any protest or dispute related, respectively, to this solicitation or the resulting Contract shall be subject to the provisions of COMAR 21.10 (Administrative and Civil Remedies).

[bookmark: _Toc83537682][bookmark: _Toc83538589][bookmark: _Toc479854637]4.16	Offeror Responsibilities

The selected Offeror shall be responsible for all products and services required by this RFP.  All subcontractors must be identified and a complete description of their role relative to the Proposal must be included in the Offeror’s Proposal.  If applicable, subcontractors utilized in meeting the established MBE or VSBE participation goal(s) for this solicitation shall be identified as provided in the appropriate Attachment(s) to this RFP (see Section 4.26 “Minority Business Enterprise Goals” and Section 4.27 “Veteran-Owned Small Business Enterprise Goal”).

If an Offeror that seeks to perform or provide the services required by this RFP is the subsidiary of another entity, all information submitted by the Offeror, including but not limited to references, financial reports, or experience and documentation (e.g. insurance policies, bonds, letters of credit) used to meet minimum qualifications, if any, shall pertain exclusively to the Offeror, unless the parent organization will guarantee the performance of the subsidiary.  If applicable, the Offeror shall submit with its Proposal an explicit statement, signed by an authorized representative of the parent organization, stating that the parent organization will guarantee the performance of the subsidiary.

A parental guarantee of the performance of the Offeror under this Section will not automatically result in crediting the Offeror with the experience and/or qualifications of the parent under any evaluation criteria pertaining to the Offeror’s experience and qualifications.  Instead, the Offeror will be evaluated on the extent to which the State determines that the experience and qualification of the parent are transferred to and shared with the Offeror, the parent is directly involved in the performance of the Contract, and the value of the parent’s participation as determined by the State.

[bookmark: _Toc83537683][bookmark: _Toc83538590][bookmark: _Toc479854638]4.17	Mandatory Contractual Terms

By submitting a Proposal in response to this RFP, an Offeror, if selected for award, shall be deemed to have accepted the terms and conditions of this RFP and the Contract, attached herein as Attachment M.  Any exceptions to this RFP or the Contract shall be clearly identified in the Executive Summary of the Technical Proposal.  A Proposal that takes exception to these terms may be rejected (see RFP Section 5.4.2.4).

[bookmark: _Toc83537684][bookmark: _Toc83538591][bookmark: _Toc479854639]4.18	Proposal Affidavit

A Proposal submitted by an Offeror must be accompanied by a completed Proposal Affidavit.  A copy of this Affidavit is included as Attachment C of this RFP.

[bookmark: _Toc83537685][bookmark: _Toc83538592][bookmark: _Toc479854640]4.19	Contract Affidavit

All Offerors are advised that if a Contract is awarded as a result of this solicitation, the successful Offeror will be required to complete a Contract Affidavit, a copy which is included as Attachment N of this RFP.  This Affidavit must be provided within five (5) Business Days of notification of proposed Contract award.  The Contractor must also submit a Contract Affidavit with any Contract renewal, including the exercise of any options or modifications that may extend the Contract term.  For purposes of completing Section “B” of this Affidavit (Certification of Registration or Qualification with the State Department of Assessments and Taxation), a business entity that is organized outside of the State of Maryland is considered a “foreign” business.

[bookmark: _Toc83537687][bookmark: _Toc83538594][bookmark: _Toc479854641]4.20	Compliance with Laws/Arrearages

By submitting a Proposal in response to this RFP, the Offeror, if selected for award, agrees that it will comply with all federal, State, and local laws applicable to its activities and obligations under the Contract.

By submitting a response to this solicitation, each Offeror represents that it is not in arrears in the payment of any obligations due and owing the State, including the payment of taxes and employee benefits, and shall not become so in arrears during the term of the Contract if selected for Contract award.

[bookmark: _Toc83537689][bookmark: _Toc83538596][bookmark: _Toc479854642]4.21	Verification of Registration and Tax Payment

Before a business entity can do business in the State, it must be registered with the State Department of Assessments and Taxation (SDAT).  SDAT is located at State Office Building, Room 803, 301 West Preston Street, Baltimore, Maryland 21201.  For registration information, visit https://www.egov.maryland.gov/businessexpress.

It is strongly recommended that any potential Offeror complete registration prior to the due date for receipt of Proposals.  An Offeror’s failure to complete registration with SDAT may disqualify an otherwise successful Offeror from final consideration and recommendation for Contract award.

[bookmark: _Toc83537690][bookmark: _Toc83538597][bookmark: _Toc479854643]4.22	False Statements

Offerors are advised that Md. Code Ann., State Finance and Procurement Article, § 11-205.1 provides as follows:

(a)	In connection with a procurement contract a person may not willfully: 

(1)	falsify, conceal, or suppress a material fact by any scheme or device; 
(2)	make a false or fraudulent statement or representation of a material fact; or 
(3)	use a false writing or document that contains a false or fraudulent statement or entry of a material fact. 

(b)	A person may not aid or conspire with another person to commit an act under subsection (a) of this section.

(c)	A person who violates any provision of this section is guilty of a felony and on conviction is subject to a fine not exceeding $20,000 or imprisonment not exceeding 5 years or both.

[bookmark: _Toc83537695][bookmark: _Toc83538602][bookmark: _Toc349906889][bookmark: _Toc479854644][bookmark: _Toc83537697][bookmark: _Toc83538604]4.23	Payments by Electronic Funds Transfer 

By submitting a response to this solicitation, the Offeror agrees to accept payments by electronic funds transfer (EFT) unless the State Comptroller’s Office grants an exemption.  Payment by EFT is mandatory for contracts exceeding $200,000.  The selected Offeror shall register using the COT/GAD X-10 Vendor Electronic Funds (EFT) Registration Request Form.  Any request for exemption must be submitted to the State Comptroller’s Office for approval at the address specified on the COT/GAD X-10 form, must include the business identification information as stated on the form, and must include the reason for the exemption.  The COT/GAD X-10 form may be downloaded from the Comptroller’s website at:  http://comptroller.marylandtaxes.com/Government_Services/State_Accounting_Information/Static_Files/APM/X-1020130407.pdf .

[bookmark: _Toc349906890][bookmark: _Toc479854645]4.24	Prompt Payment Policy 

This procurement and the Contract(s) to be awarded pursuant to this solicitation are subject to the Prompt Payment Policy Directive issued by the Governor’s Office of Minority Affairs (GOMA) and dated August 1, 2008.  Promulgated pursuant to Md. Code Ann., State Finance and Procurement Article, §§ 11-201, 13-205(a), and Title 14, Subtitle 3, and COMAR 21.01.01.03 and 21.11.03.01, the Directive seeks to ensure the prompt payment of all subcontractors on non-construction procurement contracts.  The Contractor shall comply with the prompt payment requirements outlined in the Contract “Prompt Payment” clause (see Attachment M).  Additional information is available on GOMA’s website at: http://goma.maryland.gov/Documents/Legislation/PromptPaymentFAQs.pdf .

[bookmark: _Toc349906891][bookmark: _Toc479854646]4.25	Electronic Procurements Authorized

4.25.1	Under COMAR 21.03.05, unless otherwise prohibited by law, the Department may conduct procurement transactions by electronic means, including the solicitation, proposing, award, execution, and administration of a contract, as provided in Md. Code Ann., Maryland Uniform Electronic Transactions Act, Commercial Law Article, Title 21. 

4.25.2	Participation in the solicitation process on a procurement contract for which electronic means has been authorized shall constitute consent by the Offeror to conduct by electronic means all elements of the procurement of that Contract which are specifically authorized under the solicitation or Contract. 

4.25.3	“Electronic means” refers to exchanges or communications using electronic, digital, magnetic, wireless, optical, electromagnetic, or other means of electronically conducting transactions.  Electronic means includes facsimile, e-mail, internet-based communications, electronic funds transfer, specific electronic bidding platforms (e.g., https://emaryland.buyspeed.com/bso/), and electronic data interchange. 

4.25.4	In addition to specific electronic transactions specifically authorized in other sections of this solicitation (e.g., RFP § 4.23 “Payments by Electronic Funds Transfer”) and subject to the exclusions noted in section 4.25.5 of this subsection, the following transactions are authorized to be conducted by electronic means on the terms described: 

4.25.4.1 The Procurement Officer may conduct the procurement using eMM, e-mail, or facsimile to issue: 

(a)	The solicitation (e.g., the RFP); 
(b)	Any amendments; 
(c)	Pre-Proposal conference documents; 
(d)	Questions and responses; 
(e)	Communications regarding the solicitation or Proposal to any Offeror or potential Offeror; 
(f)	Notices of award selection or non-selection; and 
(g)	The Procurement Officer’s decision on any Proposal protest or Contract claim. 

4.25.4.2 An Offeror or potential Offeror may use e-mail or facsimile to: 

(a) Ask questions regarding the solicitation; 
(b) Reply to any material received from the Procurement Officer by electronic means that includes a Procurement Officer’s request or direction to reply by e-mail or facsimile, but only on the terms specifically approved and directed by the Procurement Officer; and
(c) Submit a "No Proposal Response" to the solicitation. 

4.25.4.3 The Procurement Officer, the Contract Monitor, and the Contractor may conduct day-to-day Contract administration, except as outlined in Section E of this subsection utilizing e-mail, facsimile, or other electronic means if authorized by the Procurement Officer or Contract Monitor. 

4.25.5	The following transactions related to this procurement and any Contract awarded pursuant to it are not authorized to be conducted by electronic means: 

(a) Submission of initial Proposals; 
(b) Filing of Proposal Protests; 
(c) Filing of Contract Claims; 
(d) Submission of documents determined by the Department to require original signatures (e.g., Contract execution, Contract modifications, etc.); or 
(e) Any transaction, submission, or communication where the Procurement Officer has specifically directed that a response from the Contractor or Offeror be provided in writing or hard copy. 

4.25.6	Any facsimile or e-mail transmission is only authorized to the facsimile numbers or e-mail addresses for the identified person as provided in the solicitation, Contract, or direction from the Procurement Officer or Contract Monitor.

[bookmark: _Toc349906892][bookmark: _Toc479854647]4.26	Minority Business Enterprise Goals  

4.26.1	Establishment of Goal and Subgoals.  An overall MBE subcontractor participation goal of   5 % of the total contract dollar value, including all option years, if any, has been established for this procurement.

There are no MBE subcontractor participation subgoals for this procurement.

4.26.2	Attachments D-1 to D-5 – The following Minority Business Enterprise participation instructions, and forms are provided to assist Offerors:

Attachment D-1A 	MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule (must be submitted with Proposal)
Attachment D-1B 	Waiver Guidance
Attachment D-1C 	Good Faith Efforts Documentation to Support Waiver Request
Attachment D-2	Outreach Efforts Compliance Statement 
Attachment D-3A 	MBE Subcontractor Project Participation Certification 
Attachment D-3B	MBE Prime Project Participation Certification
Attachment D-4A 	Prime Contractor Paid/Unpaid MBE Invoice Report
Attachment D-4B 	MBE Prime Contractor Report
Attachment D-5 	Subcontractor/Contractor Unpaid MBE Invoice Report

4.26.3	An Offeror shall include with its Proposal a completed MBE Utilization and Fair Solicitation Affidavit (Attachment D-1A) whereby:

(a)	The Offeror acknowledges the certified MBE participation goal and commits to make a good faith effort to achieve the goal and any applicable subgoals, or requests a waiver, and affirms that MBE subcontractors were treated fairly in the solicitation process; and
(b)	The Offeror responds to the expected degree of MBE participation, as stated in the solicitation, by identifying the specific commitment of certified MBEs at the time of Proposal submission.  The Offeror shall specify the percentage of total contract value associated with each MBE subcontractor identified on the MBE participation schedule, including any work performed by the MBE Prime (including a Prime participating as a joint venture) to be counted towards meeting the MBE participation goals.
(c)	An Offeror requesting a waiver should review Attachment D-1B (Waiver Guidance) and D-1C (Good Faith Efforts Documentation to Support Waiver Request) prior to submitting its request.

If an Offeror fails to submit a completed Attachment D-1A with the Proposal as required, the Procurement Officer shall determine that the Proposal is not reasonably susceptible of being selected for award. 

4.26.4	Offerors are responsible for verifying that each MBE (including any MBE Prime and/or MBE Prime participating in a joint venture) selected to meet the goal and any subgoals and subsequently identified in Attachment D-1A is appropriately certified and has the correct NAICS codes allowing it to perform the committed work.  

4.26.5	Within ten (10) Business Days from notification that it is the recommended awardee or from the date of the actual award, whichever is earlier, the Offeror must provide the following documentation to the Procurement Officer.  

(a)	Outreach Efforts Compliance Statement (Attachment D-2);
(b)	MBE Subcontractor/Prime Project Participation Certification (Attachment D-3A/3B); and 
(c)	Any other documentation required by the Procurement Officer to ascertain Offeror responsibility in connection with the certified MBE subcontractor participation goal or any applicable subgoals.

Further, if the recommended awardee believes a waiver (in whole or in part) of the overall MBE goal or of any applicable subgoal is necessary, the recommended awardee must submit a fully-documented waiver request that complies with COMAR 21.11.03.11.

If the recommended awardee fails to return each completed document within the required time, the Procurement Officer may determine that the recommended awardee is not responsible and, therefore, not eligible for Contract award.  If the Contract has already been awarded, the award is voidable.

4.26.6	A current directory of certified MBEs is available through the Maryland State Department of Transportation (MDOT), Office of Minority Business Enterprise, 7201 Corporate Center Drive, Hanover, Maryland 21076.  The phone numbers are (410) 865-1269, 1-800-544-6056, or TTY (410) 865-1342.  The directory is also available on the MDOT website at http://mbe.mdot.maryland.gov/directory/.  The most current and up-to-date information on MBEs is available via this website.  Only MDOT-certified MBEs may be used to meet the MBE subcontracting goals.

4.26.7	The Contractor, once awarded a Contract, will be responsible for submitting or requiring its subcontractor(s) to submit the following forms to provide the State with ongoing monitoring of MBE participation:

(a) Attachment D-4A (Prime Contractor Paid/Unpaid MBE Invoice Report);
(b) Attachment D-4B (MBE Prime Contractor Report, if applicable); and
(c)  Attachment D-5 (MBE Subcontractor Unpaid MBE Invoice Report). 

4.26.8	An Offeror that requested a waiver of the goal or any of the applicable subgoals will be responsible for submitting the Good Faith Efforts Documentation to Support Waiver Request (Attachment D-1C) and all documentation within ten (10) Business Days from notification that it is the recommended awardee or from the date of the actual award, whichever is earlier, as required in COMAR 21.11.03.11.

4.26.9	All documents, including the MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule (Attachment D-1A), completed and submitted by the Offeror in connection with its certified MBE participation commitment shall be considered a part of the resulting Contract and are hereby expressly incorporated into the Contract by reference thereto.  All of the referenced documents will be considered a part of the Proposal for order of precedence purposes (see Contract – Attachment M, Section 2.1).

4.26.10	The Offeror is advised that liquidated damages will apply in the event the Contractor fails to comply in good faith with the requirements of the MBE program and pertinent Contract provisions.  (See Contract – Attachment M, “Liquidated Damages” clause).

4.26.11	As set forth in COMAR 21.11.03.12-1(D), when a certified MBE firm participates on a Contract as a Prime Contractor (including a joint-venture where the MBE firm is a partner), a procurement agency may count the distinct, clearly defined portion of the work of the contract that the certified MBE firm performs with its own work force towards fulfilling up to fifty-percent (50%) of the MBE participation goal (overall) and up to one hundred percent (100%) of not more than one of the MBE participation sub-goals, if any, established for the contract.  
In order to receive credit for self-performance, an MBE Prime must list its firm in Section 4A of the MBE Participation Schedule (Attachment D-1A) and include information regarding the work it will self-perform.  For the remaining portion of the overall goal and the sub-goals, the MBE Prime must also identify certified MBE subcontractors (see Section 4B of the MBE Participation Schedule (Attachment D-1A) used to meet those goals.  If dually-certified, the MBE Prime can be designated as only one of the MBE sub-goal classifications but can self-perform up to 100% of the stated sub-goal.  

As set forth in COMAR 21.11.03.12-1, once the Contract work begins, the work performed by a certified MBE firm, including an MBE Prime, can only be counted towards the MBE participation goal(s) if the MBE firm is performing a commercially useful function on the Contract.  

4.26.12	With respect to Contract administration, the Contractor shall:

1. Submit to the Department’s designated representative by the 10th of the month following the reporting period: 
a. A Prime Contractor Paid/Unpaid MBE Invoice Report (Attachment D-4A) listing any unpaid invoices, over 45 days old, received from any certified MBE subcontractor, the amount of each invoice and the reason payment has not been made; and  
b. (If Applicable) An MBE Prime Contractor Report (Attachment D-4B) identifying an MBE Prime’s self-performing work to be counted towards the MBE participation goals.
2. Include in its agreements with its certified MBE subcontractors a requirement that those subcontractors submit to the Department’s designated representative by the 10th of the month following the reporting period an MBE Subcontractor Paid/Unpaid Invoice Report (Attachment D-5) that identifies the Contract and lists all payments to the MBE subcontractor received from the Contractor in the preceding reporting period month, as well as any outstanding invoices, and the amounts of those invoices.   
3. Maintain such records as are necessary to confirm compliance with its MBE participation obligations. These records must indicate the identity of certified minority and non-minority subcontractors employed on the Contract, type of work performed by each, and actual dollar value of work performed. Subcontract agreements documenting the work performed by all MBE participants must be retained by the Contractor and furnished to the Procurement Officer on request. 
4. Consent to provide such documentation as reasonably requested and right-of-entry at reasonable times for purposes of the State’s representatives verifying compliance with the MBE participation obligations. Contractor must retain all records concerning MBE participation and make them available for State inspection for three years after final completion of the Contract. 
5. Upon completion of the Contract and before final payment and/or release of retainage, submit a final report in affidavit form and under penalty of perjury, of all payments made to, or withheld from MBE subcontractors. 

[bookmark: _Toc349906900][bookmark: _Toc479854648]4.27	Veteran-Owned Small Business Enterprise Goal

There is no Veteran-Owned Small Business Enterprise (VSBE) participation goal for this procurement.


[bookmark: _Toc349906893][bookmark: _Toc479854649]4.28	Living Wage Requirements 

4.28.1 	Maryland law requires that Contractors meeting certain conditions pay a living wage to covered employees on State service contracts over $100,000. Maryland Code, State Finance and Procurement, § 18-101 et al. The Commissioner of Labor and Industry at the Department of Labor, Licensing and Regulation requires that a Contractor subject to the Living Wage law submit payroll records for covered employees and a signed statement indicating that it paid a living wage to covered employees; or receive a waiver from Living Wage reporting requirements. See COMAR 21.11.10.05. 

4.28.2	If subject to the Living Wage law, Contractor agrees that it will abide by all Living Wage law requirements, including but not limited to reporting requirements in COMAR 21.11.10.05.  Contractor understands that failure of Contractor to provide such documents is a material breach of the terms and conditions and may result in Contract termination, disqualification by the State from participating in State contracts, and other sanctions.  See the “Living Wage” clause in the Contract (Attachment M).

4.28.3	Additional information regarding the State’s living wage requirement is contained in Attachment F.  Offerors must complete and submit the Maryland Living Wage Requirements Affidavit of Agreement (Attachment F-1) with their Proposals.  If an Offeror fails to complete and submit the required documentation, the State may determine the Offeror to be not responsible under State law.

4.28.4	Contractors and subcontractors subject to the Living Wage Law shall pay each covered employee at least the minimum amount set by law for the applicable Tier area.  The specific living wage rate is determined by whether a majority of services take place in a Tier 1 Area or Tier 2 Area of the State.  The Tier 1 Area includes Montgomery, Prince George’s, Howard, Anne Arundel and Baltimore Counties, and Baltimore City.  The Tier 2 Area includes any county in the State not included in the Tier 1 Area.  In the event that the employees who perform the services are not located in the State, the head of the unit responsible for a State Contract pursuant to §18-102(d) of the State Finance and Procurement Article shall assign the tier based upon where the recipients of the services are located.

4.28.5	The Contract resulting from this solicitation will be determined to be a Tier 1 Contract or a Tier 2 Contract depending on the location(s) from which the Contractor provides 50% or more of the services.  The Offeror must identify in its Proposal the location(s) from which services will be provided, including the location(s) from which 50% or more of the Contract services will be provided.

(1) If the Contractor provides 50% or more of the services from a location(s) in a Tier 1 jurisdiction(s) the Contract will be a Tier 1 Contract.
(2) If the Contractor provides 50% or more of the services from a location(s) in a Tier 2 jurisdiction(s), the Contract will be a Tier 2 Contract.
(3) If the Contractor provides more than 50% of the services from an out-of-State location, the State agency determines the wage tier based on where the majority of the service recipients are located.  In this circumstance, this Contract will be determined to be a Tier 1 Contract.

4.28.6	Information pertaining to reporting obligations may be found by going to the Maryland Department of Labor, Licensing and Regulation (DLLR) website: http://www.dllr.state.md.us/labor/prev/livingwage.shtml.

NOTE:  Whereas the Living Wage may change annually, the Contract price may not be changed because of a Living Wage change.

[bookmark: _Toc349906894][bookmark: _Toc479854650]4.29	Federal Funding Acknowledgement

4.29.1	There are programmatic conditions that apply to this Contract due to federal funding.  (See Attachment G).

4.29.2	The total amount of federal funds allocated for the Howard County Department of Social Services, Family Investment Administration is $2,634,593.00 in Maryland State fiscal year 2017.  This represents 72 % of all funds budgeted for the unit in that fiscal year.  This does not necessarily represent the amount of funding available for any particular grant, contract, or solicitation.

4.29.3	This Contract contains federal funds.  The source of these federal funds is:  Temporary Assistance to Needy Families (TANF).  The CFDA number is: 93.558.  The conditions that apply to all federal funds awarded by the Department are contained in Federal Funds Attachment G.  Any additional conditions that apply to this particular federally-funded contract are contained as supplements to Federal Funds Attachment G and Offerors are to complete and submit these Attachments with their Proposals as instructed in the Attachments.  Acceptance of this agreement indicates the Offeror’s intent to comply with all conditions, which are part of this Contract.

[bookmark: _Toc349906895][bookmark: _Toc479854651]4.30	Conflict of Interest Affidavit and Disclosure 

Offerors shall complete and sign the Conflict of Interest Affidavit and Disclosure (Attachment H) and submit it with their Proposals.  All Offerors are advised that if a Contract is awarded as a result of this solicitation, the Contractor’s personnel who perform or control work under this Contract and each of the participating subcontractor personnel who perform or control work under this Contract shall be required to complete agreements substantially similar to Attachment H, Conflict of Interest Affidavit and Disclosure.  For policies and procedures applying specifically to Conflict of Interests, the Contract is governed by COMAR 21.05.08.08.

[bookmark: _Toc349906896][bookmark: _Toc479854652]4.31	Non-Disclosure Agreement

All Offerors are advised that this solicitation and any resultant Contract(s) are subject to the terms of the Non-Disclosure Agreement (NDA) contained in this solicitation as Attachment I.  This Agreement must be provided within five (5) Business Days of notification of proposed Contract award.  However, to expedite processing, it is suggested that this document be completed and submitted with the Proposal.

[bookmark: _Toc349906897][bookmark: _Toc479854653]4.32	HIPAA - Business Associate Agreement 

A HIPAA Business Associate Agreement is not required for this procurement.


[bookmark: _Toc349906898][bookmark: _Toc479854654]4.33	Nonvisual Access  

By submitting a Proposal, the Offeror warrants that the information technology (IT) offered under the Proposal:  (1) provides equivalent access for effective use by both visual and nonvisual means; (2) will present information, including prompts used for interactive communications, in formats intended for both visual and nonvisual use; (3) if intended for use in a network, can be integrated into networks for obtaining, retrieving, and disseminating information used by individuals who are not blind or visually impaired; and (4) is available, whenever possible, without modification for compatibility with software and hardware for nonvisual access.  The Offeror further warrants that the cost, if any, of modifying the information technology for compatibility with software and hardware used for nonvisual access will not increase the cost of the information technology by more than five percent (5%).  For purposes of this solicitation and resulting Contract, the phrase “equivalent access” means the ability to receive, use, and manipulate information and operate controls necessary to access and use information technology by nonvisual means.  Examples of equivalent access include keyboard controls used for input and synthesized speech, Braille, or other audible or tactile means used for output.

The Maryland IT Nonvisual Access standards can be found at: www.doit.maryland.gov/policies/pages/nva.aspx.

[bookmark: _Toc349906899][bookmark: _Toc479854655]4.34	Mercury and Products That Contain Mercury 

This solicitation does not include the procurement of products known to likely include mercury as a component.


[bookmark: _Toc349906903][bookmark: _Toc479854656]4.35	Location of the Performance of Services Disclosure

The Offeror is required to complete the Location of the Performance of Services Disclosure. A copy of this Disclosure is included as Attachment L. The Disclosure must be provided with the Proposal.

[bookmark: _Toc349906904][bookmark: _Toc479854657]4.36	Department of Human Services (DHS) Hiring Agreement


All Offerors are advised that if a Contract is awarded as a result of this solicitation, the successful Offeror will be required to complete a DHS Hiring Agreement.  A copy of this Affidavit is included as Attachment O.  This Affidavit must be provided within five (5) Business Days of notification of proposed Contract award.

[bookmark: _Toc479854658]4.37	Small Business Reserve (SBR) Procurement


This solicitation is not designated as a Small Business Reserve (SBR) Procurement.
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[bookmark: _Toc77583125][bookmark: _Toc83537715][bookmark: _Toc83538622][bookmark: _Toc239151326][bookmark: _Toc479854660]5.1	Two Part Submission

Offerors shall submit Proposals in separate volumes:
· Volume I – TECHNICAL PROPOSAL
· Volume II – FINANCIAL PROPOSAL

[bookmark: _Toc77583126][bookmark: _Toc83537716][bookmark: _Toc83538623][bookmark: _Toc479854661]5.2	Proposals

5.2.1	Volume I – Technical Proposal, and Volume II – Financial Proposal shall be sealed separately from one another.  It is preferred, but not required, that the name, email address, and telephone number of a contact person for the Offeror be included on the outside of the packaging for each volume.  Each Volume shall contain an unbound original, so identified, and four (4) copies.  Unless the resulting package will be too unwieldy, the Department’s preference is for the two (2) sealed Volumes to be submitted together in a single package including a label bearing:

(1) RFP title and number,
(2) Name and address of the Offeror, and
(3) Closing date and time for receipt of Proposals

to the Procurement Officer (see RFP Key Information Summary Sheet) prior to the date and time for receipt of Proposals (see RFP Section 4.5 “Proposals Due (Closing) Date and Time”).  

5.2.2	An electronic version (on Compact Disk/CD, Digital Versatile Disc/DVD, or Universal Serial Bus/USB Flash/Thumb Drive) of Volume 1 - Technical Proposal in Microsoft Word format must be enclosed with the original Volume I - Technical Proposal submission.  An electronic version (on CD, DVD, or USB Flash Drive) of Volume II - Financial Proposal in Microsoft Excel format must be enclosed with the original Volume II - Financial Proposal submission.  Each CD/DVD/USB Flash Drive must be labeled on the outside with the RFP title and number, name of the Offeror, and volume number.  Each CD/DVD/USB Flash Drive must be packaged with the original copy of the appropriate Proposal (Technical or Financial). In the event of any discrepancy between the hard copy and electronic versions of an Offeror’s Proposal, the State shall determine the controlling version in accordance with the State’s interests.   

5.2.3	A second electronic version of Volume I and Volume II in searchable Adobe .pdf format shall be submitted on CD, DVD, or USB Flash Drive for Public Information Act (PIA) requests.  This copy shall be redacted so that confidential and/or proprietary information has been removed (see RFP Section 4.8 “Public Information Act Notice”).

5.2.4	Beginning with Tab B (see RFP Section 5.4.2.3), all pages of both Proposal volumes shall be consecutively-numbered from beginning (Page 1) to end (Page “x”).  The Title Page, Table of Contents, and any Claim of Confidentiality (Tabs A and A-1; see RFP Sections 5.4.2.1 and 5.4.2.2), should be numbered using romanettes (ex. i, ii, iii, iv, v, etc.).  

5.2.5	Proposals and any modifications to Proposals will be shown only to State employees, members of the Evaluation Committee, and other persons deemed by the Department to have a legitimate interest in them.

[bookmark: _Toc77583127][bookmark: _Toc83537717][bookmark: _Toc83538624][bookmark: _Toc479854662]5.3	Delivery

Offerors may either mail or hand-deliver Proposals.  

5.3.1 For U.S. Postal Service deliveries, any Proposal that has been received at the appropriate mailroom, or typical place of mail receipt, for the respective procuring unit by the time and date listed in the RFP will be deemed to be timely.  If an Offeror chooses to use the U.S. Postal Service for delivery, the Department recommends that it use Express Mail, Priority Mail, or Certified Mail only as these are the only forms for which both the date and time of receipt can be verified by the Department.  It could take several days for an item sent by first class mail to make its way by normal internal mail to the procuring unit and an Offeror using first class mail will not be able to prove a timely delivery at the mailroom.

5.3.2 Hand-delivery includes delivery by commercial carrier acting as agent for the Offeror.  For any type of direct (non-mail) delivery, an Offeror is advised to secure a dated, signed, and time-stamped (or otherwise indicated) receipt of delivery.

5.3.3 After receipt, a Register of Proposals will be prepared that identifies each Offeror.  The Register of Proposals will be open to inspection only after the Procurement Officer makes a determination recommending the award of the Contract.

[bookmark: _Toc77583128][bookmark: _Toc83537718][bookmark: _Toc83538625][bookmark: _Toc212966303][bookmark: _Toc479854663]5.4	Volume I – Technical Proposal

Note:	No pricing information is to be included in the Technical Proposal (Volume I).  Pricing information is to be included only in the Financial Proposal (Volume II).  

5.4.1 Format of Technical Proposal.  Inside a sealed package described in Section 5.2 “Proposals,” the unbound original, four (4) copies, and the electronic version shall be provided.  The RFP sections are numbered for ease of reference.  Section 5.4.2 sets forth the order of information to be provided in the Technical Proposal, e.g., Section 5.4.2.1 “Title and Table of Contents,” Section 5.4.2.2 “Claim of Confidentiality,” Section 5.4.2.3 “Transmittal Letter,” Section 5.4.2.4 “Executive Summary,” etc.  In addition to the instructions below, responses in the Offeror’s Technical Proposal should reference the organization and numbering of Sections in the RFP (ex. “Section 2.2.1 Response . . .; “Section 2.2.2 Response . . .,” etc.).  This Proposal organization will allow State officials and the Evaluation Committee (see RFP Section 6.1) to “map” Offeror responses directly to RFP requirements by Section number and will aid in the evaluation process.

5.4.2	The Technical Proposal shall include the following documents and information in the order specified as 	follows.  Each section of the Technical Proposal shall be separated by a TAB as detailed below:  
	
5.4.2.1	Title Page and Table of Contents (Submit under TAB A).  The Technical Proposal should begin with a Title Page bearing the name and address of the Offeror and the name and number of this RFP.  A Table of Contents shall follow the Title Page for the Technical Proposal, organized by section, subsection, and page number.

5.4.2.2 Claim of Confidentiality (If applicable, submit under TAB A-1).  Any information which is claimed to be confidential is to be noted by reference and included after the Title Page and before the Table of Contents, and if applicable, also in the Offeror’s Financial Proposal.  An explanation for each claim of confidentiality shall be included (see Section 4.8 “Public Information Act Notice”).  The entire Proposal should not be given a blanket confidentiality designation.  Any confidentiality designation must apply to specific sections, pages, or portions of pages of the Proposal.

5.4.2.3	Transmittal Letter (Submit under TAB B).  A Transmittal Letter shall accompany the Technical Proposal.  The purpose of this letter is to transmit the Proposal and acknowledge the receipt of any addenda.  The Transmittal Letter should be brief and signed by an individual who is authorized to commit the Offeror to the services and requirements as stated in this RFP.  The Transmittal Letter should include the following:

(1) Name and address of the Offeror;
(2) Name, title, e-mail address, and telephone number of primary contact for the Offeror;
(3) Solicitation Title and Solicitation Number that the Proposal is in response to;
(4) Signature, typed name, and title of an individual authorized to commit the Offeror to its Proposal;
(5) Federal Employer Identification Number (FEIN) of the Offeror, or if a single individual, that individual’s Social Security Number (SSN);
(6) Offeror’s eMM number;
(7) Offeror’s MBE certification number (if applicable);
(8) Acceptance of all State RFP and Contract terms and conditions (see Section 4.17); if any exceptions are taken, they are to be noted in the Executive Summary (see Section 5.4.2.4); and
(9) Acknowledgement of all addenda to this RFP.

5.4.2.4	Executive Summary (Submit under TAB C).  The Offeror shall condense and highlight the contents of the Technical Proposal in a separate section titled “Executive Summary.” The Summary shall identify the Service Category(ies) and Region(s) for which the Offeror is proposing to provide services (if applicable).  In addition, the Summary shall indicate whether the Offeror is the subsidiary of another entity, and if so, whether all information submitted by the Offeror pertains exclusively to the Offeror.  If not, the subsidiary Offeror shall include a guarantee of performance from its parent organization as part of its Executive Summary.

The Summary shall also identify any exceptions the Offeror has taken to the requirements of this RFP, the Contract (Attachment M), or any other attachments. Exceptions to terms and conditions may result in having the Proposal deemed unacceptable or classified as not reasonably susceptible of being selected for award.
If the Offeror has taken no exceptions to the requirements of this RFP, the Contract (Attachment M), or any other attachments, the Executive Summary shall so state.

5.4.2.5 Minimum Qualifications Documentation (If applicable, Submit under TAB D).  The Offeror shall submit any Minimum Qualifications documentation that may be required, as set forth in RFP Section 1, “Minimum Qualifications.”

5.4.2.6 Offeror Technical Response to RFP Requirements and Proposed Work Plan (Submit under TAB E).

5.4.2.6.1 	The Offeror shall address each Scope of Work requirement (RFP Section 2) in its Technical Proposal and describe how its proposed services, including the services of any proposed subcontractor(s), will meet or exceed the requirement(s).  If the State is seeking Offeror agreement to any requirement(s), the Offeror shall state its agreement or disagreement.  Any paragraph in the Technical Proposal that responds to a Scope of Work requirement shall include an explanation of how the work will be done.  Any exception to a requirement, term, or condition may result in having the Proposal classified as not reasonably susceptible of being selected for award or the Offeror deemed not responsible.  

5.4.5.6.2 	The Offeror shall give a definitive section-by-section description of the proposed plan to meet the requirements of the RFP, i.e., a Work Plan.  The Work Plan shall include the specific methodology, techniques, and number of staff, if applicable, to be used by the Offeror in providing the required services as outlined in RFP Section 2, Scope of Work.  The description shall include an outline of the overall management concepts employed by the Offeror and a project management plan, including project control mechanisms and overall timelines.  Project deadlines considered contract deliverables must be recognized in the Work Plan.

5.4.5.6.3 	The Offeror shall identify the location(s) from which it proposes to provide the services, including, if applicable, any current facilities that it operates, and any required construction to satisfy the State’s requirements as outlined in this RFP.

5.4.5.6.4 	The Offeror shall provide a draft Problem Escalation Procedure (PEP) that includes, at a minimum, titles of individuals to be contacted by the Department’s Contract Monitor should problems arise under the Contract and explains how problems with work under the Contract will be escalated in order to resolve any issues in a timely manner.  Final procedures shall be submitted as indicated in RFP Section 3.3.

5.4.5.6.5 	Non-Compete Clause Prohibition:
The Department seeks to maximize the retention of personnel working under this Contract whenever there is a transition of the Contract from one contractor to another so as to minimize disruption due to a change in contractor and maximize the maintenance of institutional knowledge accumulated by such personnel. To help achieve this objective of staff retention, each Offeror shall agree that if awarded the Contract, the Offeror’s employees and agents filling the positions set forth in the staffing requirements of Section 2.3.2 Staffing working on the State contract shall be free to work for the contractor awarded the State contract notwithstanding any non-compete clauses to which the employee(s) may be subject.  The Offeror agrees not to enforce any non-compete restrictions against the State with regard to these employees and agents if a different vendor succeeds it in the performance of the Contract. To evidence compliance with this non-compete clause prohibition, each Offeror must include an affirmative statement in its technical proposal that the Offeror, if awarded a Contract, agrees that its employees and agents shall not be restricted from working with or for any successor contractor that is awarded the State contract.

5.4.2.7	Experience and Qualifications of Proposed Staff (Submit under TAB F).  The Offeror shall identify the qualifications and types of staff proposed to be utilized under the Contract.

The Offeror shall describe in detail how the proposed staff’s experience and qualifications relate to their specific responsibilities, including any staff of proposed subcontractor(s), as detailed in the Work Plan.  The Offeror shall include individual resumes for the Key Personnel, including Key Personnel for any proposed subcontractor(s), who are to be assigned to the project if the Offeror is awarded the Contract.  Each resume should include the amount of experience the individual has had relative to the Scope of Work set forth in this solicitation.  Letters of intended commitment to work on the project, including letters from any proposed subcontractor(s), shall be included in this section.

The Offeror shall provide an Organizational Chart outlining personnel and their related duties.  The Offeror shall include job titles and the percentage of time each individual will spend on his/her assigned tasks.  Offerors using job titles other than those commonly used by industry standards must provide a crosswalk reference document.

5.4.2.8	Offeror Qualifications and Capabilities (Submit under TAB G).  The Offeror shall include information on past experience with similar projects and/or services.  The Offeror shall describe how its organization can meet the requirements of this RFP and shall also include the following information:

(1) The number of years the Offeror has provided the similar services; 
(2) The number of clients/customers and geographic locations that the Offeror currently serves;
(3) The names and titles of headquarters or regional management personnel who may be involved with supervising the services to be performed under this Contract;
(4) The Offeror’s process for resolving billing errors; and
(5) An organizational chart that identifies the complete structure of the Offeror, including any parent company, headquarters, regional offices, and subsidiaries of the Offeror.

5.4.2.9	References (Submit under TAB H).  At least three (3) references are requested from customers who are capable of documenting the Offeror’s ability to provide the services specified in this RFP.  References used to meet any Minimum Qualifications (see RFP Section 1) may be used to meet this request.  Each reference shall be from a client for whom the Offeror has provided services within the past five (5) years and shall include the following information:

(1) Name of client organization;
(2) Name, title, telephone number, and e-mail address, if available, of point of contact for client organization; and
(3) Value, type, duration, and description of services provided.

The Department reserves the right to request additional references or utilize references not provided by an Offeror.  

5.4.2.10 List of Current or Prior State Contracts (Submit under TAB I).  Provide a list of all contracts with any entity of the State of Maryland for which the Offeror is currently performing services or for which services have been completed within the last five (5) years.  For each identified contract, the Offeror is to provide:

(1) The State contracting entity;
(2) A brief description of the services/goods provided;
(3) The dollar value of the contract;
(4) The term of the contract;
(5) The State employee contact person (name, title, telephone number, and, if possible, e-mail address); and
(6) Whether the contract was terminated before the end of the term specified in the original contract, including whether any available renewal option was not exercised.

Information obtained regarding the Offeror’s level of performance on State contracts will be used by the Procurement Officer to determine the responsibility of the Offeror and considered as part of the experience and past performance evaluation criteria of the RFP.

5.4.2.11 Financial Capability (Submit under TAB J).  An Offeror must include in its Proposal a commonly-accepted method to prove its fiscal integrity.  If available, the Offeror shall include Financial Statements, preferably a Profit and Loss (P&L) statement and a Balance Sheet, for the last two (2) years (independently audited preferred).

In addition, the Offeror may supplement its response to this Section by including one or more of the following with its response:

(1) Dun & Bradstreet Rating;
(2) Standard and Poor’s Rating;
(3) Lines of credit;
(4) Evidence of a successful financial track record; and
(5) Evidence of adequate working capital.

5.4.2.12 Certificate of Insurance (Submit under TAB K).  The Offeror shall provide a copy of its current certificate of insurance showing the types and limits of insurance in effect as of the Proposal submission date.  The current insurance types and limits do not have to be the same as described in Section 3.1.  See Section 3.1 for the required insurance certificate submission for the recommended Offeror.  

5.4.2.13  Subcontractors (Submit under TAB L).  The Offeror shall provide a complete list of all subcontractors that will work on the Contract if the Offeror receives an award, including those utilized in meeting the MBE and/or VSBE subcontracting goal, if applicable.  This list shall include a full description of the duties each subcontractor will perform and why/how each subcontractor was deemed the most qualified for this project.

5.4.2.14   Legal Action Summary (Submit under TAB M).  This summary shall include:

(1) A statement as to whether there are any outstanding legal actions or potential claims against the Offeror and a brief description of any action;
(2) A brief description of any settled or closed legal actions or claims against the Offeror over the past five (5) years;
(3) A description of any judgments against the Offeror within the past five (5) years, including the case name, court case docket number, and what the final ruling or determination was from the court; and 
(4) In instances where litigation is on-going and the Offeror has been directed not to disclose information by the court, the name of the judge and location of the court.

5.4.2.15	   Economic Benefit Factors (Submit under TAB N).  The Offeror shall submit with its Proposal a narrative describing benefits that will accrue to the Maryland economy as a direct or indirect result of its performance of this contract.  Proposals will be evaluated to assess the benefit to Maryland’s economy specifically offered.  The economic benefit offered should be consistent with the Offeror’s Total Proposal Price from Attachment B, the Financial Proposal Form.  See COMAR 21.05.03.03A (3).

Proposals that identify specific benefits as being contractually enforceable commitments will be rated more favorably than Proposals that do not identify specific benefits as contractual commitments, all other factors being equal.   

Offerors shall identify any performance guarantees that will be enforceable by the State if the full level of promised benefit is not achieved during the Contract term.

As applicable, for the full duration of the Contract, including any renewal period, or until the commitment is satisfied, the Contractor shall provide to the Procurement Officer or other designated agency personnel reports of the actual attainment of each benefit listed in response to this section.  These benefit attainment reports shall be provided quarterly, unless elsewhere in these specifications a different reporting frequency is stated. 

In responding to this section, the following do not generally constitute economic benefits to be derived from this Contract:
(1) Generic statements that the State will benefit from the Offeror’s superior performance under the Contract; 
(2) Descriptions of the number of Offeror employees located in Maryland other than those that will be performing work under this Contract; and
(3) Tax revenues from Maryland-based employees or locations, other than those that will be performing, or used to perform, work under this Contract.  

Discussion of Maryland-based employees or locations may be appropriate if the Offeror makes some projection or guarantee of increased or retained presence based upon being awarded this Contract.

Examples of economic benefits to be derived from a contract may include any of the following.  For each factor identified below, identify the specific benefit and contractual commitments and provide a breakdown of expenditures in that category:

(1) The Contract dollars to be recycled into Maryland’s economy in support of the Contract, through the use of Maryland subcontractors, suppliers and joint venture partners.  Do not include actual fees or rates paid to subcontractors or information from your Financial Proposal;
(2) The number and types of jobs for Maryland residents resulting from the Contract. Indicate job classifications, number of employees in each classification and aggregate payroll to which the Offeror has committed, including contractual commitments at both prime and, if applicable, subcontract levels.  If no new positions or subcontracts are anticipated as a result of this Contract, so state explicitly;
(3) Tax revenues to be generated for Maryland and its political subdivisions as a result of the Contract. Indicate tax category (sales taxes, payroll taxes, inventory taxes and estimated personal income taxes for new employees).  Provide a forecast of the total tax revenues resulting from the Contract;
(4) Subcontract dollars committed to Maryland small businesses and MBEs; and 
(5) Other benefits to the Maryland economy which the Offeror promises will result from awarding the Contract to the Offeror, including contractual commitments. Describe the benefit, its value to the Maryland economy, and how it will result from, or because of the Contract award. Offerors may commit to benefits that are not directly attributable to the Contract, but for which the Contract award may serve as a catalyst or impetus.
5.4.3    Additional Required Technical Submissions (Submit under TAB O).  
	
5.4.3.1	The following documents shall be completed, signed, and included in the Technical Proposal, under TAB O that follows the material submitted in response to Section 5.4.2.

		a.	Completed Proposal Affidavit (Attachment C).  
b.	Completed Maryland Living Wage Requirements Affidavit of Agreement (Attachment F-1). 
	 
5.4.3.2	*If Required, the following documents shall be completed, signed, and included in the Technical Proposal, under TAB O that follows the material submitted in response to Section 5.4.2.  *See appropriate RFP Section to determine whether the particular document is required for this procurement:  

(1) A Signed Statement from the Offeror’s Parent Organization Guaranteeing Performance of the Offeror. See Section 4.16;
(2) Completed MDOT Certified MBE Utilization and Fair Solicitation Affidavit (Attachment D-1A). See Section 4.26;
(3) Completed Federal Funds Attachment (Attachment G). See Section 4.29; 
(4) Completed Conflict of Interest Affidavit and Disclosure (Attachment H). See Section 4.30;
(5) Completed Mercury Affidavit (Attachment K). See Section 4.34;
(6) Completed Veteran-Owned Small Business Enterprise (VSBE) Utilization Affidavit and Prime/Subcontractor Participation Schedule.  (Attachment E-1). See Section 4.27; 
(7) Completed Location of the Performance of Services Disclosure (Attachment L). See Section 4.35. 

[bookmark: _Toc479854664]5.5	Volume II – Financial Proposal

Under separate sealed cover from the Technical Proposal and clearly identified in the format identified in Section 5.2 “Proposals,” the Offeror shall submit an original unbound copy, four (4) copies, and an electronic version in Microsoft Excel of the Financial Proposal.  The Financial Proposal shall contain all price information in the format specified in Attachment B.  The Offeror shall complete the Financial Proposal Form only as provided in the Financial Proposal Instructions and the Financial Proposal Form itself. 
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SECTION 6 – EVALUATION AND SELECTION PROCESS
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Evaluation of Proposals will be performed in accordance with COMAR 21.05.03 by a committee established for that purpose and based on the evaluation criteria set forth below.  The Evaluation Committee will review Proposals, participate in Offeror oral presentations and discussions, and provide input to the Procurement Officer.  The Department reserves the right to utilize the services of individuals outside of the established Evaluation Committee for advice and assistance, as deemed appropriate.

[bookmark: _Toc361222457][bookmark: _Toc479854667]6.2	Technical Proposal Evaluation Criteria

The criteria to be used to evaluate each Technical Proposal are listed below in descending order of importance.  Unless stated otherwise, any subcriteria within each criterion have equal weight.

6.2.1	Offeror’s Technical Response to RFP Requirements and Work Plan (See RFP § 5.4.2.6).  The State prefers an Offeror’s response to work requirements in the RFP that illustrates a comprehensive understanding of work requirements and mastery of the subject matter, including an explanation of how the work will be done.  Proposals which include limited responses to work requirements such as “concur” or “will comply” will receive a lower ranking than those Proposals that demonstrate an understanding of the work requirements and include plans to meet or exceed them.

6.2.2	Experience and Qualifications of Proposed Staff (See RFP § 5.4.2.7)
 
6.2.3	Offeror Qualifications and Capabilities, including proposed Subcontractors (See RFP § 5.4.2.8 – 5.4.2.14)

6.2.4	Economic Benefit to State of Maryland (See RFP § 5.4.2.15)

[bookmark: _Toc361222458][bookmark: _Toc479854668]6.3	Financial Proposal Evaluation Criteria

All Qualified Offerors will be ranked from the lowest (most advantageous) to the highest (least advantageous) price based on the Total Proposal Price within the stated guidelines set forth in this RFP and as submitted on Attachment B - Financial Proposal Form.
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Although Maryland law does not generally authorize procuring units to favor resident Offerors in awarding procurement contracts, many other states do grant their resident businesses preferences over Maryland contractors.  Therefore, COMAR 21.05.01.04 permits procuring units to apply a reciprocal preference in favor of a Maryland resident business under the following conditions:

(1) The Maryland resident business is a responsible Offeror;
(2) The most advantageous offer is from a responsible Offeror whose principal office or principal operations through which it would provide the services required under this RFP is in another state;  
(3) The other state gives a preference to its resident businesses through law, policy, or practice; and
(4) The Maryland resident preference does not conflict with a federal law or grant affecting the procurement Contract.  

The preference given shall be identical to the preference that the other state, through law, policy, or practice gives to its resident businesses.
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6.5.1	General.  The Contract will be awarded in accordance with the Competitive Sealed Proposals (CSP) method found at COMAR 21.05.03.  The Competitive Sealed Proposals method allows for the conducting of discussions and the revision of Proposals during these discussions.  Therefore, the State may conduct discussions with all Offerors that have submitted Proposals that are determined to be reasonably susceptible of being selected for contract award or potentially so.  However, the State reserves the right to make an award without holding discussions.

In either case (i.e., with or without discussions), the State may determine an Offeror to be not responsible and/or an Offeror’s Proposal to be not reasonably susceptible of being selected for award at any time after the initial closing date for receipt of Proposals and prior to Contract award.  If the State finds an Offeror to be not responsible and/or an Offeror’s Technical Proposal to be not reasonably susceptible of being selected for award, that Offeror’s Financial Proposal will subsequently be returned if the Financial Proposal is unopened at the time of the determination.

6.5.2	Selection Process Sequence

6.5.2.1	A determination is made that the MDOT Certified MBE Utilization and Fair Solicitation Affidavit (Attachment D-1A) is included and properly completed, if there is an MBE goal.  In addition, a determination is made that the VSBE Utilization Affidavit and Subcontractor Participation Schedule (Attachment E-1) is included and is properly completed, if there is a VSBE goal.  Finally, a determination is made that all Minimum Qualifications, if any (See RFP Section 1), have been satisfied.

6.5.2.2	Technical Proposals are evaluated for technical merit and ranked.  During this review, oral presentations and discussions may be held. The purpose of such discussions will be to assure a full understanding of the State’s requirements and Offeror’s ability to perform the services, as well as facilitate arrival at a Contract that is most advantageous to the State.  Offerors will be contacted by the State as soon as any discussions are scheduled.

6.5.2.3	Offerors must confirm in writing any substantive oral clarifications of, or changes in, their Technical Proposals made in the course of discussions.  Any such written clarifications or changes then become part of the Offeror’s Technical Proposal. Technical Proposals are given a final review and ranked.

6.5.2.4	The Financial Proposal of each Qualified Offeror (a responsible Offeror determined to have submitted an acceptable Proposal) will be evaluated and ranked separately from the Technical evaluation.  After a review of the Financial Proposals of Qualified Offerors, the Evaluation Committee or Procurement Officer may again conduct discussions to further evaluate the Offeror’s entire Proposal.

6.5.2.5	When in the best interest of the State, the Procurement Officer may permit Qualified Offerors to revise their initial Proposals and submit, in writing, Best and Final Offers (BAFOs).  The State may make an award without issuing a request for a BAFO.

6.5.3	Award Determination.  Upon completion of the Technical Proposal and Financial Proposal evaluations and rankings, each Offeror will receive an overall ranking.  The Procurement Officer will recommend award of the Contract to the responsible Offeror that submitted the Proposal determined to be the most advantageous to the State.  In making this most advantageous Proposal determination, technical and financial factors will receive equal weight.  

[bookmark: _Toc361222461][bookmark: _Toc479854671]6.6	Documents Required upon Notice of Recommendation for Contract Award

Upon receipt of a Notification of Recommendation for Contract Award, the following documents shall be completed, signed if applicable with original signatures, and submitted by the recommended awardee within five (5) Business Days, unless noted otherwise.  Submit three (3) copies of each of the following documents:

(1) Contract (Attachment M),
(2) Contract Affidavit (Attachment N), 
(3) MBE Attachments D-2 and D-3A/B, within ten (10) Business Days, if applicable; *see Section 4.26,  
(4) MBE Waiver Justification within ten (10) Business Days (see MBE Waiver Guidance and forms in Attachments D-1B and D-1C),  if a waiver has been requested (if applicable; *see Section 4.26),
(5) VSBE Attachment E-2, if applicable *see Section 4.27,
(6) Non-Disclosure Agreement (Attachment I), if applicable; *see Section 4.31,
(7) HIPAA Business Associate Agreement (Attachment J), if applicable; *see Section 4.32,
(8) DHS Hiring Agreement, Attachment O, if applicable *see Section 4.36, and
(9) Copy of a current Certificate of Insurance with the prescribed limits set forth in Section 3.1 “Insurance Requirements,” listing the State as an additional insured, if applicable; *see Section 3.1



THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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RFP ATTACHMENTS

ATTACHMENT A – Pre-Proposal Conference Response Form
It is requested that this form be completed and submitted as described in RFP Section 4.1 by those potential Offerors that plan on attending the Pre-Proposal Conference.

ATTACHMENT B – Financial Proposal Instructions and Form 
The Financial Proposal Form must be completed and submitted in the Financial Proposal package.

ATTACHMENT C –Proposal Affidavit
This Attachment must be completed and submitted with the Technical Proposal.

ATTACHMENTS D – Minority Business Enterprise Forms
If required (see RFP Section 4.26), these Attachments include the MBE subcontracting goal statement and instructions, and MBE Attachments D-1 through D-5.  Attachment D-1 must be properly completed and submitted with the Offeror’s Technical Proposal or the Proposal will be deemed not reasonably susceptible of being selected for award and rejected.  Within ten (10) Business Days of receiving notification of recommendation for Contract award, the Offeror must submit Attachments D-2 and D-3A/B.

ATTACHMENTS E – Veteran-Owned Small Business Enterprise Forms
If required (see RFP Section 4.27), these Attachments include the VSBE Attachments E-1 through E-4.  Attachment E-1 must be completed and submitted with the Technical Proposal.  Attachment E-2 is required to be submitted within ten (10) Business Days of receiving notification of recommendation for award.

ATTACHMENT F – Maryland Living Wage Requirements for Service Contracts and Affidavit of Agreement
Attachment F-1 Living Wage Affidavit of Agreement must be completed and submitted with the Technical Proposal.

ATTACHMENT G – Federal Funds Attachment
If required (see RFP Section 4.29), these Attachments must be completed and submitted with the Technical Proposal as instructed in the Attachments.

ATTACHMENT H – Conflict of Interest Affidavit and Disclosure
If required (see RFP Section 4.30), this Attachment must be completed and submitted with the Technical Proposal.

ATTACHMENT I – Non-Disclosure Agreement 
If required (see RFP Section 4.31), this Attachment must be completed and submitted within five (5) Business Days of receiving notification of recommendation for award.  However, to expedite processing, it is suggested that this document be completed and submitted with the Technical Proposal.

ATTACHMENT J – HIPAA Business Associate Agreement
If required (see RFP Section 4.32), this Attachment is to be completed and submitted within five (5) Business Days of receiving notification of recommendation for award.  However, to expedite processing, it is suggested that this document be completed and submitted with the Technical Proposal.

ATTACHMENT K – Mercury Affidavit
If required (see RFP Section 4.34), this Attachment must be completed and submitted with the Technical Proposal.

ATTACHMENT L – Location of the Performance of Services Disclosure 
If required (see RFP Section 4.35), this Attachment must be completed and submitted with the Technical Proposal.


ATTACHMENT M – Contract
This is the sample contract used by the Department. It is provided with the RFP for informational purposes and is not required to be submitted at Proposal submission time.  Upon notification of recommendation for award, a completed contract will be sent to the recommended awardee for signature.  The recommended awardee must return to the Procurement Officer three (3) executed copies of the Contract within five (5) Business Days after receipt.  Upon Contract award, a fully-executed copy will be sent to the Contractor.

ATTACHMENT N – Contract Affidavit
This Attachment must be completed and submitted by the recommended awardee to the Procurement Officer within five (5) Business Days of receiving notification of recommendation for award.

ATTACHMENT O – Department of Human Services (DHS) Hiring Agreement
If required (see RFP Section 4.36), this Attachment is to be completed and submitted within five (5) Business Days of receiving notification of recommendation for award.

ATTACHMENT P – Anticipated Federal Work Activities and Documentation Requirements

ATTACHMENT Q – FIA Action Transmittal 15-14

ATTACHMENT R – Procedures for Calculating Work Participation Rate

ATTACHMENT S – Non-Compliance with Work Activities

ATTACHMENT T – Works (Work Management Information System) Overview

ATTACHMENT U – Work Participation Policies (Action Transmittals, Manuals, and Guidelines) 

ATTACHMENT V – Standard Operating Procedures for Bus Pass/Gas Card Distribution

ATTACHMENT W – IT Requirements

ATTACHMENT X – Affidavit for Criminal Background Check
This Attachment is due at least seven (7) days prior to the Go-Live date and at least seven days prior to assignment of any new employee.

ATTACHMENT Y – Monthly Invoice

ATTACHMENT Z – Employment Verification Form

ATTACHMENT AA-1 – AA-3 – Vendor Communication Form






[bookmark: _Toc70929887][bookmark: _Toc84137255][bookmark: _Toc113346894][bookmark: _Toc479854673]ATTACHMENT A – PRE-PROPOSAL CONFERENCE RESPONSE FORM

Solicitation Number HOW/FIA-18-001-S
THE JOBS PROGRAM 
	
A Pre-Proposal Conference will be held at the date, time, and location indicated in the RFP Key Information Summary Sheet (near the beginning of the solicitation, after the Title Page and Notice to Vendors).

Please return this form at least five (5) Business Days prior to the Pre-Proposal Conference date, advising whether or not you plan to attend.  The completed form should be returned via e-mail or fax to the Procurement Officer.  The Procurement Officer’s contact information is provided in the RFP Key Information Summary Sheet.

	 
 
		Please indicate:

		           Yes, the following representatives will be in attendance:

			      	1.                                                                                      

				2.                      
			
				3.                                                               

				
		             No, we will not be in attendance.


Please specify whether any reasonable accommodations are requested (see RFP § 4.1 “Pre-Proposal Conference”):






		______________________________________________________________________________	__    
	Signature						Title
 	
________________________________________________________________________________
	Name of Firm (please print)
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Attachment B, the Financial Proposal & Instructions is an Excel document and is included as a separate attachment to this RFP.

 Please see separate Excel Price Form and Instructions. 
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Attachment B-1, the Financial Proposal is an Excel document and is included as a separate attachment to this RFP.
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A. AUTHORITY 
I hereby affirm that I, _______________ (name of affiant) am the ______________ (title) and duly authorized representative of ______________ (name of business entity) and that I possess the legal authority to make this affidavit on behalf of the business for which I am acting.

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION 
The undersigned Offeror hereby certifies and agrees that the following information is correct: In preparing its Proposal on this project, the Offeror has considered all Proposals submitted from qualified, potential subcontractors and suppliers, and has not engaged in “discrimination” as defined in § 19-103 of the State Finance and Procurement Article of the Annotated Code of Maryland. “Discrimination” means any disadvantage, difference, distinction, or preference in the solicitation, selection, hiring, or commercial treatment of a vendor, subcontractor, or commercial customer on the basis of race, color, religion, ancestry, or national origin, sex, age, marital status, sexual orientation, sexual identity, or on the basis of disability or any otherwise unlawful use of characteristics regarding the vendor’s, supplier’s, or commercial customer’s employees or owners. “Discrimination” also includes retaliating against any person or other entity for reporting any incident of “discrimination”. Without limiting any other provision of the solicitation on this project, it is understood that, if the certification is false, such false certification constitutes grounds for the State to reject the Proposal submitted by the Offeror on this project, and terminate any contract awarded based on the Proposal. As part of its Proposal, the Offeror herewith submits a list of all instances within the past four (4) years where there has been a final adjudicated determination in a legal or administrative proceeding in the State of Maryland that the Offeror discriminated against subcontractors, vendors, suppliers, or commercial customers, and a description of the status or resolution of that determination, including any remedial action taken. Offeror agrees to comply in all respects with the State’s Commercial Nondiscrimination Policy as described under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland. 
B-1. CERTIFICATION REGARDING MINORITY BUSINESS ENTERPRISES
The undersigned Offeror hereby certifies and agrees that it has fully complied with the State Minority Business Enterprise Law, State Finance and Procurement Article, § 14-308(a)(2), Annotated Code of Maryland, which provides that, except as otherwise provided by law, a contractor may not identify a certified minority business enterprise in a Proposal and: 
(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business enterprise to identify the certified minority Proposal; 
(2) Fail to notify the certified minority business enterprise before execution of the contract of its inclusion in the Proposal; 
(3) Fail to use the certified minority business enterprise in the performance of the contract; or 
(4) Pay the certified minority business enterprise solely for the use of its name in the Proposal. 
Without limiting any other provision of the solicitation on this project, it is understood that if the certification is false, such false certification constitutes grounds for the State to reject the Proposal submitted by the Offeror on this project, and terminate any contract awarded based on the Proposal. 
B-2. CERTIFICATION REGARDING VETERAN-OWNED SMALL BUSINESS ENTERPRISES
The undersigned Offeror hereby certifies and agrees that it has fully complied with the State veteran-owned small business enterprise law, State Finance and Procurement Article, § 14-605, Annotated Code of Maryland, which provides that a person may not:

(1) Knowingly and with intent to defraud, fraudulently obtain, attempt to obtain, or aid another person in fraudulently obtaining or attempting to obtain public money, procurement contracts, or funds expended under a procurement contract to which the person is not entitled under this title;
(2) Knowingly and with intent to defraud, fraudulently represent participation of a veteran–owned small business enterprise in order to obtain or retain a Proposal preference or a procurement contract;
(3) Willfully and knowingly make or subscribe to any statement, declaration, or other document that is fraudulent or false as to any material matter, whether or not that falsity or fraud is committed with the knowledge or consent of the person authorized or required to present the declaration, statement, or document;
(4) Willfully and knowingly aid, assist in, procure, counsel, or advise the preparation or presentation of a declaration, statement, or other document that is fraudulent or false as to any material matter, regardless of whether that falsity or fraud is committed with the knowledge or consent of the person authorized or required to present the declaration, statement, or document; 
(5) Willfully and knowingly fail to file any declaration or notice with the unit that is required by COMAR 21.11.13; or
(6) Establish, knowingly aid in the establishment of, or exercise control over a business found to have violated a provision of § B-2(1)-(5) of this regulation.
C. AFFIRMATION REGARDING BRIBERY CONVICTIONS 
I FURTHER AFFIRM THAT: 
Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business's contracting activities including obtaining or performing contracts with public bodies has been convicted of, or has had probation before judgment imposed pursuant to Criminal Procedure Article, § 6-220, Annotated Code of Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal law, except as follows (indicate the reasons why the affirmation cannot be given and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities with the business): 
____________________________________________________________ 
____________________________________________________________ 
___________________________________________________________. 
D. AFFIRMATION REGARDING OTHER CONVICTIONS 
I FURTHER AFFIRM THAT: 
Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business's contracting activities including obtaining or performing contracts with public bodies, has: 
(1) Been convicted under state or federal statute of: 
(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public or private contract; or 
(b) Fraud, embezzlement, theft, forgery, falsification or destruction of records or receiving stolen property; 
(2) Been convicted of any criminal violation of a state or federal antitrust statute; 
(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. § 1961 et seq., or the Mail Fraud Act, 18 U.S.C. § 1341 et seq., for acts in connection with the submission of Proposals for a public or private contract; 
(4) Been convicted of a violation of the State Minority Business Enterprise Law, § 14-308 of the State Finance and Procurement Article of the Annotated Code of Maryland; 
(5) Been convicted of a violation of § 11-205.1 of the State Finance and Procurement Article of the Annotated Code of Maryland; 
(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for conviction or liability under any law or statute described in subsections (1)—(5) above; 
(7) Been found civilly liable under a state or federal antitrust statute for acts or omissions in connection with the submission of Proposals for a public or private contract; 
(8) Been found in a final adjudicated decision to have violated the Commercial Nondiscrimination Policy under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland with regard to a public or private contract; 
(9) Been convicted of a violation of one or more of the following provisions of the Internal Revenue Code:
(a) §7201, Attempt to Evade or Defeat Tax;
(b) §7203, Willful Failure to File Return, Supply Information, or Pay Tax,
(c) §7205, Fraudulent Withholding Exemption Certificate or Failure to Supply Information,
(d) §7206, Fraud and False Statements, or
(e) §7207, Fraudulent Returns, Statements, or Other Documents;
(10) Been convicted of a violation of 18 U.S.C. §286, Conspiracy to Defraud the Government with Respect to Claims, 18 U.S.C. §287, False, Fictitious, or Fraudulent Claims, or 18 U.S.C. §371, Conspiracy to Defraud the United States;
(11) Been convicted of a violation of the Tax-General Article, Title 13, Subtitle 7 or Subtitle 10, Annotated Code of Maryland;
(12) Been found to have willfully or knowingly violated State Prevailing Wage Laws as provided in the State Finance and Procurement Article, Title 17, Subtitle 2, Annotated Code of Maryland, if:
(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure Act; and
(ii) Not overturned on judicial review;
(13) Been found to have willfully or knowingly violated State Living Wage Laws as provided in the State Finance and Procurement Article, Title 18, Annotated Code of Maryland, if:
(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure Act; and
(ii) Not overturned on judicial review;
(14) Been found to have willfully or knowingly violated the Labor and Employment Article, Title 3, Subtitles 3, 4, or 5, or Title 5, Annotated Code of Maryland, if:
(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure Act; and
(ii) Not overturned on judicial review; or
(15) Admitted in writing or under oath, during the course of an official investigation or other proceedings, acts or omissions that would constitute grounds for conviction or liability under any law or statute described in §§ B and C and subsections D(1)—(14) above, except as follows (indicate reasons why the affirmations cannot be given, and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of the person(s) involved and their current positions and responsibilities with the business, and the status of any debarment): 
____________________________________________________________ 
____________________________________________________________ 
___________________________________________________________. 
E. AFFIRMATION REGARDING DEBARMENT 
I FURTHER AFFIRM THAT: 
Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business’s contracting activities, including obtaining or performing contracts with public bodies, has ever been suspended or debarred (including being issued a limited denial of participation) by any public entity, except as follows (list each debarment or suspension providing the dates of the suspension or debarment, the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and their current positions and responsibilities with the business, the grounds of the debarment or suspension, and the details of each person’s involvement in any activity that formed the grounds of the debarment or suspension). 
____________________________________________________________ 
____________________________________________________________ 
___________________________________________________________. 
F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES 
I FURTHER AFFIRM THAT: 
(1) The business was not established and does not operate in a manner designed to evade the application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State Finance and Procurement Article of the Annotated Code of Maryland; and 
(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business, except as follows (you must indicate the reasons why the affirmations cannot be given without qualification): 
____________________________________________________________ 
____________________________________________________________ 
___________________________________________________________. 
G. SUBCONTRACT AFFIRMATION 
I FURTHER AFFIRM THAT: 
Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly entered into a contract with a public body under which a person debarred or suspended under Title 16 of the State Finance and Procurement Article of the Annotated Code of Maryland will provide, directly or indirectly, supplies, services, architectural services, construction related services, leases of real property, or construction. 
H. AFFIRMATION REGARDING COLLUSION 
I FURTHER AFFIRM THAT: 
Neither I, nor to the best of my knowledge, information, and belief, the above business has: 
(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the compilation of the accompanying Proposal that is being submitted; or
(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the Proposal price of the Offeror or of any competitor, or otherwise taken any action in restraint of free competitive bidding in connection with the contract for which the accompanying Proposal is submitted. 
I. CERTIFICATION OF TAX PAYMENT 
I FURTHER AFFIRM THAT: 
Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the State of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, State Department of Assessments and Taxation, and Department of Labor, Licensing, and Regulation, as applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement. 
J. CONTINGENT FEES 
I FURTHER AFFIRM THAT: 
The business has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the making of the Contract. 
K.  CERTIFICATION REGARDING INVESTMENTS IN IRAN 
(1) The undersigned certifies that, in accordance with State Finance and Procurement Article, §17-705, Annotated Code of Maryland: 
(a) It is not identified on the list created by the Board of Public Works as a person engaging in investment activities in Iran as described in State Finance and Procurement Article, §17-702, Annotated Code of Maryland; and 
(b) It is not engaging in investment activities in Iran as described in State Finance and Procurement Article, §17-702, Annotated Code of Maryland. 
2. The undersigned is unable to make the above certification regarding its investment activities in Iran due to the following activities: ________________________________________________________ 
L. CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC REPUBLIC OF CONGO (FOR SUPPLIES AND SERVICES CONTRACTS) 
I FURTHER AFFIRM THAT: 
The business has complied with the provisions of State Finance and Procurement Article, §14-413, Annotated Code of Maryland governing proper disclosure of certain information regarding conflict minerals originating in the Democratic Republic of Congo or its neighboring countries as required by federal law. 
M. I FURTHER AFFIRM THAT: 
Any claims of environmental attributes made relating to a product or service included in the Proposal are consistent with the Federal Trade Commission’s Guides for the Use of Environmental Marketing Claims as provided in 16 C.F.R. §260, that apply to claims about the environmental attributes of a product, package, or service in connection with the marketing, offering for sale, or sale of such item or service.
N. ACKNOWLEDGEMENT
I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of Maryland; (3) other states; and (4) the federal government. I further acknowledge that this Affidavit is subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any contract resulting from the submission of this Proposal shall be construed to supersede, amend, modify or waive, on behalf of the State of Maryland, or any unit of the State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the Constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the obligations, terms and covenants undertaken by the above business with respect to (1) this Affidavit, (2) the contract, and (3) other Affidavits comprising part of the contract. 
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF. 
Date:  _______________________ 
By:  __________________________________ (print name of Authorized Representative and Affiant) 
       ___________________________________ (signature of Authorized Representative and Affiant)


SUBMIT THIS AFFIDAVIT WITH PROPOSAL


[bookmark: _Toc349906927][bookmark: _Toc479854677]ATTACHMENTS D – MINORITY BUSINESS ENTERPRISE FORMS
MBE ATTACHMENT D-1A
MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE - INSTRUCTIONS

PLEASE READ BEFORE COMPLETING THIS DOCUMENT

This form includes Instructions and the MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule which must be submitted with the Proposal.  If the Offeror fails to accurately complete and submit this Affidavit and Schedule with the Proposal as required, the Procurement Officer shall determine that the Proposal is not reasonably susceptible of being selected for award.

1. Contractor shall structure its procedures for the performance of the work required in this Contract to attempt to achieve the minority business enterprise (MBE) subcontractor participation goal stated in the Request for Proposals.  Contractor agrees to exercise good faith efforts to carry out the requirements set forth in these Instructions, as authorized by the Code of Maryland Regulations (COMAR) 21.11.03.

2. MBE Goals and Sub-goals:  Please review the solicitation for information regarding the Contract’s MBE overall participation goals and sub-goals.  After satisfying the requirements for any established sub-goals, the Contractor is encouraged to use a diverse group of subcontractors and suppliers from any/all of the various MBE classifications to meet the remainder of the overall MBE participation goal.

3. MBE means a minority business enterprise that is certified by the Maryland Department of Transportation (“MDOT”). Only MBEs certified by MDOT may be counted for purposes of achieving the MBE participation goals. In order to be counted for purposes of achieving the MBE participation goals, the MBE firm, including an MBE Prime, must be MDOT-certified for the services, materials or supplies that it is committed to perform on the MBE Participation Schedule.  

4. Please refer to the MDOT MBE Directory at www.mdot.state.md.us to determine if a firm is certified with the appropriate North American Industry Classification System (“NAICS”) Code and the product/services description (specific product that a firm is certified to provide or specific areas of work that a firm is certified to perform).  For more general information about NAICS, please visit www.naics.com.   Only those specific products and/or services for which a firm is certified in the MDOT Directory can be used for purposes of achieving the MBE participation goals.  WARNING:  If the firm’s NAICS Code is in graduated status, such services/products may not be counted for purposes of achieving the MBE participation goals.  A NAICS Code is in the graduated status if the term “Graduated” follows the Code in the MDOT MBE Directory. 

5. Guidelines Regarding MBE Prime Self-Performance:  Please note that when a certified MBE firm participates as a Prime contractor on a Contract, a procurement agency may count the distinct, clearly defined portion of the work of the Contract that the certified MBE firm performs with its own workforce toward fulfilling up to, but no more than, fifty-percent (50%) of the MBE participation goal (overall), including up to one hundred percent (100%) of not more than one of the MBE participation subgoals, if any, established for the Contract.  
· In order to receive credit for self-performance, an MBE Prime must be certified in the appropriate NAICS code to do the work and must list its firm in the MBE Participation Schedule, including the certification category under which the MBE Prime is self-performing and include information regarding the work it will self-perform.  
· For the remaining portion of the overall goal and the remaining subgoals, the MBE Prime must also identify on the MBE Participation Schedule the other certified MBE subcontractors used to meet those goals or request a waiver.   
· These guidelines apply to the work performed by the MBE Prime that can be counted for purposes of meeting the MBE participation goals.  These requirements do not affect the MBE Prime’s ability to self-perform a greater portion of the work in excess of what is counted for purposes of meeting the MBE participation goals.   
· Please note that the requirements to meet the MBE participation overall goal and sub-goals are distinct and separate.  If the Contract has sub-goals, regardless of MBE Prime’s ability to self-perform up to 50% of the overall goal (including up to 100% of any sub-goal), the MBE Prime must either commit to other MBEs for each of any remaining sub-goals or request a waiver.  As set forth in Attachment D1-B Waiver Guidance, the MBE Prime’s ability to self-perform certain portions of the work of the Contract will not be deemed a substitute for the good faith efforts to meet any remaining sub-goal or the balance of the overall goal.  
· In certain instances where the percentages allocated to MBE participation sub-goals add up to more than 50% of the overall goal, the portion of self-performed work that an MBE Prime may count toward the overall goal may be limited to less than 50%.  Please refer to GOMA’s website (www.goma.maryland.gov) for the MBE Prime Regulations Q&A for illustrative examples.
6. Subject to items 1 through 5 above, when a certified MBE performs as a participant in a joint venture, a procurement agency may count a portion of the total dollar value of the Contract equal to the distinct, clearly-defined portion of the work of the Contract that the certified MBE performs with its own workforce towards fulfilling the Contract goal, and not more than one of the Contract sub-goals, if any.   

7. As set forth in COMAR 21.11.03.12-1, once the Contract work begins, the work performed by a certified MBE firm, including an MBE prime, can only be counted towards the MBE participation goal(s) if the MBE firm is performing a commercially useful function on the Contract.  Please refer to COMAR 21.11.03.12-1 for more information regarding these requirements. 

8. If you have any questions as to whether a firm is certified to perform the specific services or provide specific products, please contact MDOT’s Office of Minority Business Enterprise at 1-800-544-6056 or via email to mbe@mdot.state.md.us sufficiently prior to the submission due date.

9. Worksheet:  The percentage of MBE participation, calculated using the percentage amounts for all of the MBE firms listed on the Participation Schedule MUST at least equal the MBE participation goal and subgoals (if applicable) set forth in the solicitation.  If a Offeror is unable to achieve the MBE participation goal and/or any sub-goals (if applicable), the Offeror must request a waiver in Item 1 of the MBE Utilization and Fair Solicitation Affidavit (Attachment D-1A) or the Proposal will be determined to be not susceptible of being selected for award.  You may wish to use the Sub-goal summary below to assist in calculating the percentages and confirm that you have met the applicable MBE participation goal and sub-goals, if any. 
SUB GOALS (IF APPLICABLE)
		
		TOTAL AFRICAN AMERICAN MBE PARTICIPATION:  		_____________%
		TOTAL ASIAN AMERICAN MBE PARTICIPATION:		_____________%
TOTAL HISPANIC AMERICAN MBE PARTICIPATION:  		_____________%
		TOTAL WOMEN-OWNED MBE PARTICIPATION:		_____________%

OVERALL GOAL
		TOTAL MBE PARTICIPATION (INCLUDE ALL CATEGORIES):	_____________% 

MBE ATTACHMENT D-1A
MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE

This MBE Utilization and Fair Solicitation Affidavit and MBE Participation Schedule must be completed in its entirety and included with the Proposal.  If the Offeror fails to accurately complete and submit this Affidavit and Schedule with the Proposal as required, the Procurement Officer shall determine that the Proposal is not reasonably susceptible of being selected for award.

In connection with the Proposal submitted in response to Solicitation No. HOW/FIA 18-001-S, I affirm the following: 

1.  MBE Participation (PLEASE CHECK ONLY ONE) 

|_| I acknowledge and intend to meet IN FULL both the overall certified Minority Business Enterprise (MBE) participation goal of 5 percent.
Therefore, I am not seeking a waiver pursuant to COMAR 21.11.03.11. I acknowledge that by checking the above box and agreeing to meet the stated goal and sub-goal(s), if any, I must complete the MBE Participation Schedule (Item 4 below) in order to be considered for award.

OR

|_| I conclude that I am unable to achieve the MBE participation goal and/or sub-goals.  I hereby request a waiver, in whole or in part, of the overall goal and/or sub-goals. I acknowledge that by checking this box and requesting a partial waiver of the stated goal and/or one or more of the stated sub-goal(s) if any, I must complete the MBE Participation Schedule (Item 4 below) for the portion of the goal and/or sub-goal(s) if any, for which I am not seeking a waiver, in order to be considered for award.

2. Additional MBE Documentation 

I understand that if I am notified that I am the apparent awardee or as requested by the Procurement Officer, I must submit the following documentation within 10 Business Days of receiving notice of the potential award or from the date of conditional award (per COMAR 21.11.03.10), whichever is earlier:
4 Good Faith Efforts Documentation to Support Waiver Request (Attachment D-1C) 
5 Outreach Efforts Compliance Statement (Attachment D-2);
6 MBE Subcontractor/MBE Prime Project Participation Statement (Attachments D-3A/B);
7 Any other documentation, including additional waiver documentation if applicable, required by the Procurement Officer in connection with the certified MBE participation goal and subgoals, if any.

I understand that if I fail to return each completed document within the required time, the Procurement Officer may determine that my proposal is not is not susceptible of being selected for contract award.  If the Contract has already been awarded, the award is voidable.

3. Information Provided to MBE firms 

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the same information and amount of time to respond as were non-MBE firms. 

4. MBE Participation Schedule

Set forth below are the (i) certified MBEs I intend to use, (ii) percentage of the total Contract amount allocated to each MBE for this project and (iii) items of work each MBE will provide under the Contract.  I have confirmed with the MDOT database that the MBE firms identified below (including any self-performing MBE prime firms) are performing work activities for which they are MDOT-certified.
 
	Prime Contractor 
	Project Description
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LIST INFORMATION FOR EACH CERTIFIED MBE FIRM YOU AGREE TO USE TO ACHIEVE THE MBE PARTICIPATION GOAL AND SUBGOALS, IF ANY.  MBE PRIMES:  PLEASE COMPLETE BOTH SECTIONS A AND B BELOW. 

SECTION A:  For MBE Prime Contractors ONLY (including MBE Primes in a Joint Venture)
	
MBE Prime Firm Name:________________________________

MBE Certification Number: ____________________________

(If dually certified, check only one box.)

|_| African American-Owned
|_| Hispanic American-Owned 
|_| Asian American-Owned
|_| Women-Owned
|_| Other MBE Classification

	Percentage of total Contract Value to be performed with own  forces and counted towards the MBE overall participation goal (up to 50% of the overall goal):  _______%

Percentage of total Contract Value to be performed with own forces and counted towards the subgoal, if any, for my MBE classification (up to 100% of not more than one subgoal):  _______%

Description of the Work to be performed with MBE prime’s own  workforce: __________________________________________
___________________________________________________



SECTION B:  For all Contractors (including MBE Primes and MBE Primes in a Joint Venture)
	
MBE Firm Name:______________________________________

MBE Certification Number: _____________________________

(If dually certified, check only one box.)
|_| African American-Owned  |_| Hispanic American-Owned 
|_| Asian American-Owned     |_| Women-Owned
|_| Other MBE Classification

	Percentage of Total Contract to be provided by this MBE:  ________%

Description of the Work to be Performed:
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________

	
MBE Firm Name:______________________________________

MBE Certification Number: _____________________________

(If dually certified, check only one box.)
|_| African American-Owned  |_| Hispanic American-Owned 
|_| Asian American-Owned     |_| Women-Owned
|_| Other MBE Classification

	Percentage of Total Contract to be provided by this MBE:  ________%

Description of the Work to be Performed:
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________

	
MBE Firm Name:______________________________________

MBE Certification Number:______________________________

(If dually certified, check only one box.)
|_| African American-Owned  |_| Hispanic American-Owned 
|_| Asian American-Owned     |_| Women-Owned
|_| Other MBE Classification

	Percentage of Total Contract to be provided by this MBE:  ________%

Description of the Work to be Performed:
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________

	
MBE Firm Name:______________________________________

MBE Certification Number: _____________________________

(If dually certified, check only one box.)
|_| African American-Owned  |_| Hispanic American-Owned 
|_| Asian American-Owned     |_| Women-Owned
|_| Other MBE Classification

	Percentage of Total Contract to be provided by this MBE:  ________%

Description of the Work to be Performed:
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________

	
MBE Firm Name:______________________________________

MBE Certification Number: _____________________________

(If dually certified, check only one box.)
|_| African American-Owned  |_| Hispanic American-Owned 
|_| Asian American-Owned     |_| Women-Owned
|_| Other MBE Classification

	Percentage of Total Contract to be provided by this MBE:  ________%

Description of the Work to be Performed:
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________
_____________________________________


(Continue on separate page if needed)



I solemnly affirm under the penalties of perjury that: (i) I have reviewed the instructions for the MBE Utilization & Fair Solicitation Affidavit and MBE Schedule, and (ii) the information contained in the MBE Utilization & Fair Solicitation Affidavit and MBE Schedule is true to the best of my knowledge, information and belief. 


_________________________			________________________
Offeror Name					Signature of Authorized Representative
(PLEASE PRINT OR TYPE)


_________________________			________________________
Address						Printed Name and Title



_________________________			________________________
City, State and Zip Code				Date




SUBMIT THIS AFFIDAVIT WITH PROPOSAL



MBE ATTACHMENT D-1B
WAIVER GUIDANCE 



GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET MBE PARTICIPATION GOALS


In order to show that it has made good faith efforts to meet the Minority Business Enterprise (MBE) participation goal (including any MBE sub-goals) on a contract, the Offeror must either (1) meet the MBE Goal(s) and document its commitments for participation of MBE Firms, or (2) when it does not meet the MBE Goal(s), document its Good Faith Efforts to meet the goal(s).  

I.	Definitions

MBE Goal(s) – “MBE Goal(s)” refers to the MBE participation goal and MBE participation sub-goal(s).     
   
Good Faith Efforts – The “Good Faith Efforts” requirement means that when requesting a waiver, the Offeror must demonstrate that it took all necessary and reasonable steps to achieve the MBE Goal(s), which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient MBE participation, even if those steps were not fully successful.  Whether an Offeror that requests a waiver made adequate good faith efforts will be determined by considering the quality, quantity, and intensity of the different kinds of efforts that the Offeror has made. The efforts employed by the Offeror should be those that one could reasonably expect a Offeror to take if the Offeror were actively and aggressively trying to obtain MBE participation sufficient to meet the MBE contract goal and subgoals. Mere pro forma efforts are not good faith efforts to meet the MBE contract requirements. The determination concerning the sufficiency of the Offeror’s good faith efforts is a judgment call; meeting quantitative formulas is not required.

Identified Firms – “Identified Firms” means a list of the MBEs identified by the procuring agency during the goal setting process and listed in the procurement as available to perform the Identified Items of Work.  It also may include additional MBEs identified by the Offeror as available to perform the Identified Items of Work, such as MBEs certified or granted an expansion of services after the procurement was issued.  If the procurement does not include a list of Identified Firms, this term refers to all of the MBE Firms (if State-funded) the Offeror identified as available to perform the Identified Items of Work and should include all appropriately certified firms that are reasonably identifiable.    

Identified Items of Work – “Identified Items of Work” means the Proposal items identified by the procuring agency during the goal setting process and listed in the procurement as possible items of work for performance by MBE Firms.  It also may include additional portions of items of work the Offeror identified for performance by MBE Firms to increase the likelihood that the MBE Goal(s) will be achieved.  If the procurement does not include a list of Identified Items of Work, this term refers to all of the items of work the Offeror identified as possible items of work for performance by MBE Firms and should include all reasonably identifiable work opportunities.  

MBE Firms – “MBE Firms” refers to firms certified by the Maryland Department of Transportation (“MDOT”) under COMAR 21.11.03.  Only MDOT-certified MBE Firms can participate in the State’s MBE Program. 

II.	Types of Actions Agency will Consider

The Offeror is responsible for making relevant portions of the work available to MBE subcontractors and suppliers and select those portions of the work or material needs consistent with the available MBE subcontractors and suppliers, so as to facilitate MBE participation.  The following is a list of types of actions the procuring agency will consider as part of the Offeror’s Good Faith Efforts when the Offeror fails to meet the MBE Goal(s).  This list is not intended to be a mandatory checklist, nor is it intended to be exclusive or exhaustive.  Other factors or types of efforts may be relevant in appropriate cases.

A.	Identify Proposal Items as Work for MBE Firms
1.	Identified Items of Work in Procurements
(a) Certain procurements will include a list of Proposal items identified during the goal setting process as possible work for performance by MBE Firms.  If the procurement provides a list of Identified Items of Work, the Offeror shall make all reasonable efforts to solicit quotes from MBE Firms to perform that work. 
(b) Offerors may, and are encouraged to, select additional items of work to be performed by MBE Firms to increase the likelihood that the MBE Goal(s) will be achieved.  

2.	Identified Items of Work by Offerors
(a) When the procurement does not include a list of Identified Items of Work or for additional Identified Items of Work, Offerors should reasonably identify sufficient items of work to be performed by MBE Firms.  
(b) Where appropriate, Offerors should break out contract work items into economically feasible units to facilitate MBE participation, rather than perform these work items with their own forces.  The ability or desire of a Prime contractor to perform the work of a contract with its own organization does not relieve the Offeror of the responsibility to make Good Faith Efforts.

B.	Identify MBE Firms to Solicit 
1.	MBE Firms Identified in Procurements
(a) Certain procurements will include a list of the MBE Firms identified during the goal setting process as available to perform the items of work.  If the procurement provides a list of Identified MBE Firms, the Offeror shall make all reasonable efforts to solicit those MBE firms.
(b)	Offerors may, and are encouraged to, search the MBE Directory to identify additional MBEs who may be available to perform the items of work, such as MBEs certified or granted an expansion of services after the solicitation was issued.  

2.	MBE Firms Identified by Offerors
(a) When the procurement does not include a list of Identified MBE Firms, Offerors should reasonably identify the MBE Firms that are available to perform the Identified Items of Work.  
(b)  Any MBE Firms identified as available by the Offeror should be certified to perform the Identified Items of Work.  

C.	Solicit MBEs  
1.	Solicit all Identified Firms for all Identified Items of Work by providing written notice.  The Offeror should:
(a) provide the written solicitation at least 10 days prior to Proposal opening to allow sufficient time for the MBE Firms to respond; 
(b) send the written solicitation by first-class mail, facsimile, or email using contact information in the MBE Directory, unless the Offeror has a valid basis for using different contact information; and
(c) provide adequate information about the plans, specifications, anticipated time schedule for portions of the work to be performed by the MBE, and other requirements of the contract to assist MBE Firms in responding.  (This information may be provided by including hard copies in the written solicitation or by electronic means as described in C.3 below.)

2.	“All” Identified Firms includes the MBEs listed in the procurement and any MBE Firms you identify as potentially available to perform the Identified Items of Work, but it does not include MBE Firms who are no longer certified to perform the work as of the date the Offeror provides written solicitations.

3.	“Electronic Means” includes, for example, information provided via a website or file transfer protocol (FTP) site containing the plans, specifications, and other requirements of the contract.  If an interested MBE cannot access the information provided by electronic means, the Offeror must make the information available in a manner that is accessible to the interested MBE.  

4.	Follow up on initial written solicitations by contacting MBEs to determine if they are interested.  The follow up contact may be made:
(a) by telephone using the contact information in the MBE Directory, unless the Offeror has a valid basis for using different contact information; or
(b) in writing via a method that differs from the method used for the initial written solicitation. 

5.	In addition to the written solicitation set forth in C.1 and the follow up required in C.4, use all other reasonable and available means to solicit the interest of MBE Firms certified to perform the work of the contract.  Examples of other means include: 
(a) attending any pre-proposal meetings at which MBE Firms could be informed of contracting and subcontracting opportunities; and
(b) if recommended by the procurement, advertising with or effectively using the services of at least two minority focused entities or media, including trade associations, minority/women community organizations, minority/women contractors’ groups, and local, state, and federal minority/women business assistance offices listed on the MDOT Office of Minority Business Enterprise website.

D.	Negotiate With Interested MBE Firms  
Offerors must negotiate in good faith with interested MBE Firms.
1.	Evidence of negotiation includes, without limitation, the following:
(a) the names, addresses, and telephone numbers of MBE Firms that were considered; 
(b) a description of the information provided regarding the plans and specifications for the work selected for subcontracting and the means used to provide that information; and 
(c) evidence as to why additional agreements could not be reached for MBE Firms to perform the work.

2.	An Offeror using good business judgment would consider a number of factors in negotiating with subcontractors, including MBE subcontractors, and would take a firm's price and capabilities as well as contract goals into consideration. 

3.	The fact that there may be some additional costs involved in finding and using MBE Firms is not in itself sufficient reason for a Offeror’s failure to meet the contract MBE goal(s), as long as such costs are reasonable.  Factors to take into consideration when determining whether an MBE Firm’s quote is excessive or unreasonable include, without limitation, the following: 
(a)	dollar difference between the MBE subcontractor’s quote and the average of the other subcontractors’ quotes received by the Offeror; 
(b)	percentage difference between the MBE subcontractor’s quote and the average of the other subcontractors’ quotes received by the Offeror; 
(c)	percentage that the MBE subcontractor’s quote represents of the overall contract amount; 
(d)	number of MBE firms that the Offeror solicited for that portion of the work; 
(e)	whether the work described in the MBE and Non-MBE subcontractor quotes (or portions thereof) submitted for review is the same or comparable; and
(f)	number of quotes received by the Offeror for that portion of the work.
4.	The above factors are not intended to be mandatory, exclusive, or exhaustive, and other evidence of an excessive or unreasonable price may be relevant.  
5.	The Offeror may not use its price for self-performing work as a basis for rejecting an MBE Firm’s quote as excessive or unreasonable.  
6.	The “average of the other subcontractors’ quotes received” by the Offeror refers to the average of the quotes received from all subcontractors.  Offeror should attempt to receive quotes from at least three subcontractors, including one quote from an MBE and one quote from a Non-MBE. 
7.	An Offeror shall not reject an MBE Firm as unqualified without sound reasons based on a thorough investigation of the firm’s capabilities.  For each certified MBE that is rejected as unqualified or that placed a subcontract quotation or offer that the Offeror concludes is not acceptable, the Offeror must provide a written detailed statement listing the reasons for this conclusion.  The Offeror also must document the steps taken to verify the capabilities of the MBE and Non-MBE Firms quoting similar work. 
(a) The factors to take into consideration when assessing the capabilities of an MBE Firm, include, but are not limited to the following: financial capability, physical capacity to perform, available personnel and equipment, existing workload, experience performing the type of work, conduct and performance in previous contracts, and ability to meet reasonable contract requirements.  
(b) The MBE Firm’s standing within its industry, membership in specific groups, organizations, or associations and political or social affiliations (for example union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids in the efforts to meet the project goal.  
E.	Assisting Interested MBE Firms  
When appropriate under the circumstances, the decision-maker will consider whether the Offeror made reasonable efforts to assist interested MBR Firms in obtaining:
1.	The bonding, lines of credit, or insurance required by the procuring agency or the Offeror; and
2.	Necessary equipment, supplies, materials, or related assistance or services.

III.	Other Considerations

In making a determination of Good Faith Efforts the decision-maker may consider engineering estimates, catalogue prices, general market availability and availability of certified MBE Firms in the area in which the work is to be performed, other bids or offers and subcontract bids or offers substantiating significant variances between certified MBE and Non-MBE costs of participation, and their impact on the overall cost of the contract to the State and any other relevant factors.  

The decision-maker may take into account whether an Offeror decided to self-perform subcontract work with its own forces, especially where the self-performed work is Identified Items of Work in the procurement.  The decision-maker also may take into account the performance of other Offerors in meeting the contract. For example, when the apparent successful Offeror fails to meet the contract goal, but others meet it, this reasonably raises the question of whether, with additional reasonable efforts, the apparent successful Offeror could have met the goal. If the apparent successful Offeror fails to meet the goal, but meets or exceeds the average MBE participation obtained by other Offerors, this, when viewed in conjunction with other factors, could be evidence of the apparent successful Offeror having made Good Faith Efforts.

IV.	Documenting Good Faith Efforts

At a minimum, an Offeror seeking a waiver of the MBE Goal(s) or a portion thereof must provide written documentation of its Good Faith Efforts, in accordance with COMAR 21.11.03.11, within 10 business days after receiving notice that it is the apparent awardee.  The written documentation shall include the following:

A.	Items of Work (Complete Good Faith Efforts Documentation Attachment D-1C, Part 1)	
A detailed statement of the efforts made to select portions of the work proposed to be performed by certified MBE Firms in order to increase the likelihood of achieving the stated MBE Goal(s).

B.	Outreach/Solicitation/Negotiation 	
1.	The record of the Offeror’s compliance with the outreach efforts prescribed by COMAR 21.11.03.09C (2)(a).  (Complete Outreach Efforts Compliance Statement – Attachment D-2).

2.	A detailed statement of the efforts made to contact and negotiate with MBE Firms including:
(a) the names, addresses, and telephone numbers of the MBE Firms who were contacted, with the dates and manner of contacts (letter, fax, email, telephone, etc.) (Complete Good Faith Efforts Attachment D-1C- Part 2, and submit letters, fax cover sheets, emails, etc. documenting solicitations); and
(b) a description of the information provided to MBE Firms regarding the plans, specifications, and anticipated time schedule for portions of the work to be performed and the means used to provide that information.

C.	Rejected MBE Firms (Complete Good Faith Efforts Attachment D-1C, Part 3) 	
1.	For each MBE Firm that the Offeror concludes is not acceptable or qualified, a detailed statement of the reasons for the Offeror’s conclusion, including the steps taken to verify the capabilities of the MBE and Non-MBE Firms quoting similar work. 
2.	For each certified MBE Firm that the Offeror concludes has provided an excessive or unreasonable price, a detailed statement of the reasons for the Offeror’s conclusion, including the quotes received from all MBE and Non-MBE firms bidding on the same or comparable work.  (Include copies of all quotes received.) 
3.	A list of MBE Firms contacted but found to be unavailable.  This list should be accompanied by an MBE Unavailability Certificate (see D-1B - Exhibit A to this Part 1) signed by the MBE contractor or a statement from the Offeror that the MBE contractor refused to sign the MBE Unavailability Certificate.

D.	Other Documentation
1.	Submit any other documentation requested by the Procurement Officer to ascertain the Offeror’s Good Faith Efforts.

2.	Submit any other documentation the Offeror believes will help the Procurement Officer ascertain its Good Faith Efforts.    

MBE ATTACHMENT D-1B - Exhibit A
MBE Subcontractor Unavailability Certificate


1.  It is hereby certified that the firm of       
						                   (Name of Minority firm)
located at 	
		 (Number)		                                         (Street)
		
		      (City)					(State)		          (Zip)

was offered an opportunity to bid on Solicitation No.		                               

in                                       County by              
						(Name of Prime Contractor’s Firm)

**********************************************************************************************

2.  	                                                                                   (Minority Firm), is either unavailable for the 

work/service or unable to prepare a bid for this project for the following reason(s):

	




					        						
Signature of Minority Firm’s MBE Representative		Title				Date	
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3. To be completed by the prime contractor if Section 2 of this form is not completed by the minority firm.

To the best of my knowledge and belief, said Certified Minority Business Enterprise is either unavailable for the work/service for this project, is unable to prepare a bid, or did not respond to a request for a price proposal and has not completed the above portion of this submittal.



									
           Signature of Prime Contractor				Title				   Date
		





MBE ATTACHMENT D-1C
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST

PAGE __ OF ___

	Prime Contractor
	Project Description
	[bookmark: _Toc398127451][bookmark: _Toc398717278][bookmark: _Toc398717375][bookmark: _Toc398718042][bookmark: _Toc414803018][bookmark: _Toc415426037][bookmark: _Toc417043257][bookmark: _Toc433720326][bookmark: _Toc433720424][bookmark: _Toc455591809][bookmark: _Toc455591937][bookmark: _Toc456370357][bookmark: _Toc456370482][bookmark: _Toc467597341][bookmark: _Toc472701942][bookmark: _Toc472702361][bookmark: _Toc472702519]Solicitation Number

	     
	     
	     




PARTS 1, 2, AND 3  MUST BE INCLUDED WITH THIS CERTIFICATE ALONG WITH ALL DOCUMENTS SUPPORTING YOUR WAIVER REQUEST.



I affirm that I have reviewed Attachment D-1B, Waiver Guidance.  I further affirm under penalties of perjury that the contents of Parts 1, 2, and 3 of this Attachment D-1C Good Faith Efforts Documentation Form are true to the best of my knowledge, information, and belief.



____________________________________		______________________________________
Company Name						Signature of Representative


____________________________________		______________________________________
Address						Printed Name and Title


____________________________________		______________________________________
City, State and Zip Code				Date



GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORT WAIVER REQUEST

PART 1 – IDENTIFIED ITEMS OF WORK OFFEROR MADE AVAILABLE TO MBE FIRMS

PAGE __ OF ___

	Prime Contractor
	Project Description
	[bookmark: _Toc398127452][bookmark: _Toc398717279][bookmark: _Toc398717376][bookmark: _Toc398718043][bookmark: _Toc414803019][bookmark: _Toc415426038][bookmark: _Toc417043258][bookmark: _Toc433720327][bookmark: _Toc433720425][bookmark: _Toc455591810][bookmark: _Toc455591938][bookmark: _Toc456370358][bookmark: _Toc456370483][bookmark: _Toc467597342][bookmark: _Toc472701943][bookmark: _Toc472702362][bookmark: _Toc472702520]Solicitation Number

	     
	     
	     



Identify those items of work that the Offeror made available to MBE Firms.  This includes, where appropriate, those items the Offeror identified and determined to subdivide into economically feasible units to facilitate the MBE participation.  For each item listed, show the anticipated percentage of the total contract amount.  It is the Offeror’s responsibility to demonstrate that sufficient work to meet the goal was made available to MBE Firms, and the total percentage of the items of work identified for MBE participation equals or exceeds the percentage MBE goal set for the procurement.  Note:  If the procurement includes a list of Proposal items identified during the goal setting process as possible items of work for performance by MBE Firms, the Offeror should make all of those items of work available to MBE Firms or explain why that item was not made available.  If the Offeror selects additional items of work to make available to MBE Firms, those additional items should also be included below.

	Identified Items of Work 
	Was this work listed in the procurement?
	Does Offeror normally 
self-perform this work?
	Was this work made available to MBE Firms? 
 If no, explain why? 


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No


	
	 □ Yes      □ No
	 □ Yes      □ No
	
□ Yes      □ No



|_|Please check if Additional Sheets are attached.

GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORT WAIVER REQUEST
PART 2 – IDENTIFIED MBE FIRMS AND RECORD OF SOLICITATIONS

PAGE __ OF ___

	Prime Contractor
	Project Description
	[bookmark: _Toc398127453][bookmark: _Toc398717280][bookmark: _Toc398717377][bookmark: _Toc398718044][bookmark: _Toc414803020][bookmark: _Toc415426039][bookmark: _Toc417043259][bookmark: _Toc433720328][bookmark: _Toc433720426][bookmark: _Toc455591811][bookmark: _Toc455591939][bookmark: _Toc456370359][bookmark: _Toc456370484][bookmark: _Toc467597343][bookmark: _Toc472701944][bookmark: _Toc472702363][bookmark: _Toc472702521]Solicitation Number

	     
	     
	     



Identify the MBE Firms solicited to provide quotes for the Identified Items of Work made available for MBE participation.  Include the name of the MBE Firm solicited, items of work for which quotes were solicited, date and manner of initial and follow-up solicitations, whether the MBE provided a quote, and whether the MBE is being used to meet the MBE participation goal.  MBE Firms used to meet the participation goal must be included on the MBE Participation Schedule.  Note: If the procurement includes a list of the MBE Firms identified during the goal setting process as potentially available to perform the items of work, the Offeror should solicit all of those MBE Firms or explain why a specific MBE was not solicited.  If the Offeror identifies additional MBE Firms who may be available to perform Identified Items of Work, those additional MBE Firms should also be included below.  Copies of all written solicitations and documentation of follow-up calls to MBE Firms must be attached to this form.  This list should be accompanied by a Minority Contractor Unavailability Certificate signed by the MBE contractor or a statement from the Offeror that the MBE contractor refused to sign the Minority Contractor Unavailability Certificate (see Attachment D-1B – Exhibit A).  If the Offeror used a Non-MBE or is self-performing the identified items of work, Part 3 must be completed.

	Name of 
Identified MBE Firm  & MBE Classification
	Describe Item of  Work Solicited
	Initial 
Solicitation
Date & Method
	Follow-up Solicitation
Date & Method
	Details for 
Follow-up Calls 
	Quote
Rec’d
	Quote
Used
	Reason
Quote Rejected 

	Firm Name:


MBE Classification
(Check only if requesting waiver of MBE subgoal.)

|_| African American-Owned
|_| Hispanic American- Owned 
|_| Asian American-Owned
|_| Women-Owned
|_| Other MBE Classification

	
	Date:

□ Mail
□ Facsimile
□ Email
	Date:

□ Phone
□ Mail
□ Facsimile
□ Email
	Time of Call:

Spoke With: 

□ Left Message 
	□ Yes      □ No
	□ Yes      □ No
	□ Used Other MBE
□ Used Non-MBE

□ Self-performing

	Firm Name:


MBE Classification
(Check only if requesting waiver of MBE subgoal.)

|_| African American-Owned
|_| Hispanic American- Owned 
|_| Asian American-Owned
|_| Women-Owned
|_| Other MBE Classification

	
	Date:

□ Mail
□ Facsimile
□ Email
	Date:

□ Phone
□ Mail
□ Facsimile
□ Email
	Time of Call:

Spoke With: 

□ Left Message
	□ Yes      □ No
	□ Yes      □ No
	□ Used Other MBE
□ Used Non-MBE

□ Self-performing



|_|Please check if Additional Sheets are attached.


GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORT WAIVER REQUEST

PART 3 – ADDITIONAL INFORMATION REGARDING REJECTED MBE QUOTES

PAGE __ OF ___

	Prime Contractor
	Project Description
	[bookmark: _Toc398127454][bookmark: _Toc398717281][bookmark: _Toc398717378][bookmark: _Toc398718045][bookmark: _Toc414803021][bookmark: _Toc415426040][bookmark: _Toc417043260][bookmark: _Toc433720329][bookmark: _Toc433720427][bookmark: _Toc455591812][bookmark: _Toc455591940][bookmark: _Toc456370360][bookmark: _Toc456370485][bookmark: _Toc467597344][bookmark: _Toc472701945][bookmark: _Toc472702364][bookmark: _Toc472702522]Solicitation Number

	     
	     
	     



This form must be completed if Part 2 indicates that an MBE quote was rejected because the Offeror is using a Non-MBE or is self-performing the Identified Items of Work.  Provide the Identified Items Work, indicate whether the work will be self-performed or performed by a Non-MBE, and if applicable, state the name of the Non-MBE.  Also include the names of all MBE and Non-MBE Firms that provided a quote and the amount of each quote.    


	Describe Identified Items of Work Not Being Performed by MBE (Include spec/section number from Proposal)
	Self-performing or Using  Non-MBE (Provide name)
	Amount of
 Non-MBE Quote
	Name of Other Firms who Provided Quotes & Whether MBE or Non-MBE 
	Amount Quoted
	Indicate Reason Why MBE Quote Rejected & Briefly Explain 

	
	□ Self-performing

□ Using Non-MBE

    ________________
	
$_________
	

__________________
□ MBE
□ Non-MBE 
	
$__________
	□ Price 
□ Capabilities 
□ Other


	
	□ Self-performing

□ Using Non-MBE

    ________________
	
$_________
	

__________________
□ MBE
□ Non- MBE 
	
$__________
	□ Price 
□ Capabilities 
□ Other


	
	□ Self-performing

□ Using Non-MBE

    ________________
	
$_________
	

__________________
□ MBE
□ Non- MBE 
	
$__________
	□ Price 
□ Capabilities 
□ Other


	
	□ Self-performing

□ Using Non- MBE

    ________________
	
$_________
	

__________________
□ MBE
□ Non- MBE 
	
$__________
	□ Price 
□ Capabilities 
□ Other


	
	□ Self-performing

□ Using Non- MBE

    ________________
	
$_________
	

__________________
□ MBE
□ Non- MBE 
	
$__________
	□ Price 
□ Capabilities 
□ Other


	
	□ Self-performing

□ Using Non- MBE

    ________________
	
$_________
	

__________________
□ MBE
□ Non- MBE 
	
$__________
	□ Price 
□ Capabilities 
□ Other




|_|Please check if Additional Sheets are attached.


MBE ATTACHMENT D-2
OUTREACH EFFORTS COMPLIANCE STATEMENT

Complete and submit this form within 10 Business Days of notification of apparent award or actual award, whichever is earlier. 

In conjunction with the Proposal submitted in response to Solicitation No.___________, I state the following:

1.	Offeror identified subcontracting opportunities in these specific work categories:      ___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________

2.	Attached to this form are copies of written solicitations (with bidding/proposal instructions) used to solicit certified MBE firms for these subcontract opportunities.



3.	Offeror made the following attempts to personally contact the solicited MDOT-certified MBE firms:  ___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________

4.  Please Check One:

□  This project does not involve bonding requirements.  
□  Offeror assisted MDOT-certified MBE firms to fulfill or seek waiver of bonding requirements.  (DESCRIBE EFFORTS):  ______________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________

5.  Please Check One:

□  Offeror did attend the pre-proposal conference.
□  No pre-Proposal meeting/conference was held.
□  Offeror did not attend the pre-Proposal conference.

_________________________			________________________
Company Name					Signature of Representative


_________________________			________________________
Address					Printed Name and Title

_________________________			________________________
City, State and Zip Code			Date





MBE ATTACHMENT D-3A 
MBE SUBCONTRACTOR PROJECT PARTICIPATION CERTIFICATION

PLEASE COMPLETE AND SUBMIT ONE FORM FOR EACH CERTIFIED MBE FIRM LISTED ON THE MBE PARTICIPATION SCHEDULE (ATTACHMENT D-1A) WITHIN 10 BUSINESS DAYS OF NOTIFICATION OF APPARENT AWARD. IF THE OFFEROR FAILS TO RETURN THIS AFFIDAVIT WITHIN THE REQUIRED TIME, THE PROCUREMENT OFFICER MAY DETERMINE THAT THE PROPOSAL IS NOT SUSCEPTIBLE OF BEING SELECTED FOR CONTRACT AWARD.

Provided that _________________________________________________ (Prime Contractor’s Name) is awarded the State Contract in conjunction with Solicitation No. _______________________, such Prime Contractor intends to enter into a subcontract with ____________________(Subcontractor’s Name) committing to participation by the MBE firm  ___________________ (MBE Name) with MDOT Certification Number _______________ which will receive at least $___________ which equals to___%  of the Total Contract Amount for performing the following products/services for the Contract:
	NAICS CODE
	WORK ITEM, SPECIFICATION NUMBER, LINE ITEMS OR WORK CATEGORIES (IF APPLICABLE)
	DESCRIPTION OF SPECIFIC PRODUCTS AND/OR SERVICES

	
	
	

	
	
	

	
	
	

	
	
	



Each of the Contractor and Subcontractor acknowledges that, for purposes of determining the accuracy of the information provided herein, the Procurement Officer may request additional information, including, without limitation, copies of the subcontract agreements and quotes.  Each of the Contractor and Subcontractor solemnly affirms under the penalties of perjury that: (i) the information provided in this MBE Subcontractor Project Participation Affidavit is true to the best of its knowledge, information and belief, and (ii) it has fully complied with the State Minority Business Enterprise Law, State Finance and Procurement Article §14-308(a)(2), Annotated Code of Maryland which provides that, except as otherwise provided by law, a contractor may not identify a certified minority business enterprise in a Proposal and:

(1)	fail to request, receive, or otherwise obtain authorization from the certified minority business enterprise to identify the certified Minority Business Enterprise in its Proposal;
(2)	fail to notify the certified Minority Business Enterprise before execution of the Contract of its inclusion of the Proposal;
(3)	fail to use the certified Minority Business Enterprise in the performance of the Contract; or
(4)	pay the certified Minority Business Enterprise solely for the use of its name in the Proposal.


	PRIME CONTRACTOR
Signature of Representative:
____________________________________
Printed Name and Title:_________________
____________________________________
Firm’s Name: ________________________
Federal Identification Number: __________
Address: ____________________________
____________________________________
Telephone: __________________________
Date:  ______________________________
	SUBCONTRACTOR 
Signature of Representative:
___________________________________
Printed Name and Title:________________
___________________________________
Firm’s Name: ________________________
Federal Identification Number: __________
Address: ___________________________
___________________________________
Telephone: _________________________
Date: ______________________________




MBE ATTACHMENT D-3B 
MBE PRIME - PROJECT PARTICIPATION CERTIFICATION

PLEASE COMPLETE AND SUBMIT THIS FORM TO ATTEST EACH SPECIFIC ITEM OF WORK THAT YOUR MBE FIRM HAS LISTED ON THE MBE PARTICIPATION SCHEDULE (ATTACHMENT D-1A) FOR PURPOSES OF MEETING THE MBE PARTICIPATION GOALS.  THIS FORM MUST BE SUBMITTED WITHIN 10 BUSINESS DAYS OF NOTIFICATION OF APPARENT AWARD. IF THE OFFEROR FAILS TO RETURN THIS AFFIDAVIT WITHIN THE REQUIRED TIME, THE PROCUREMENT OFFICER MAY DETERMINE THAT THE THE PROPOSAL IS NOT SUSCEPTIBLE OF BEING SELECTED FOR CONTRACT AWARD.

Provided that _________________________________________________ (Prime Contractor’s Name) with Certification Number ___________ is awarded the State contract in conjunction with Solicitation No. _______________________, such MBE Prime Contractor intends to perform with its own forces at least $___________ which equals to___%  of the Total Contract Amount for performing the following products/services for the Contract:

	NAICS CODE
	WORK ITEM, SPECIFICATION NUMBER, LINE ITEMS OR WORK CATEGORIES (IF APPLICABLE).  FOR CONSTRUCTION PROJECTS, GENERAL CONDITIONS MUST BE LISTED SEPARATELY.
	DESCRIPTION OF SPECIFIC PRODUCTS AND/OR SERVICES
	VALUE OF THE WORK 

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




	MBE PRIME CONTRACTOR
Signature of Representative:
________________________________________
Printed Name and Title:_____________________
________________________________________
Firm’s Name: ____________________________
Federal Identification Number: ______________
Address: ________________________________
________________________________________
Telephone: _______________________________
Date:  ___________________________________





MBE ATTACHMENT D-4A
Minority Business Enterprise Participation
MBE Prime Contractor Paid/Unpaid Invoice Report

	Report #: ________

Reporting Period (Month/Year): _____________  

Prime Contractor:  Report is due to the MBE Liaison by the 10th of the month following the month the services were provided.
Note:  Please number reports in sequence
	Contract #:  ___________________________________
Contracting Unit: ______________________________
Contract Amount: ______________________________
MBE Subcontract Amt: __________________________
Project Begin Date: _____________________________
Project End Date: _______________________________
Services Provided: ______________________________




	
Prime Contractor:    
	
Contact Person:   

	
Address:   

	
City:   
	
State:  
	
ZIP:  

	
Phone:   
	
Fax:                                                                  E-mail: 

	
MBE Subcontractor Name: 
	
Contact Person: 

	
Phone:  
	
Fax: 

	
Subcontractor Services Provided:  

	List all payments made to MBE subcontractor named above                          
during this reporting period:
                        Invoice#                             Amount
1.

2.

3.

4.

Total Dollars Paid:  $____________________________
	List dates and amounts of any outstanding invoices:

                      Invoice #                            Amount
1.

2.

3.

4.

Total Dollars Unpaid: $__________________________


· If more than one MBE subcontractor is used for this contract, you must use separate D-4A forms for each subcontractor.
· Information regarding payments that the MBE prime will use for purposes of meeting the MBE participation goals must be reported separately in Attachment D-4B
· Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and date is preferred): 

	Contract Monitor: ________________________________________________________________________
Contracting Unit and Address:  __________________________________________________________________________
__________________________________________________________________________________________________




Signature:________________________________________________ Date:_____________________
			(Required)


MBE ATTACHMENT D-4B
Minority Business Enterprise Participation
MBE Prime Contractor Report

	MBE Prime Contractor:
Certification Number:
Report #: ________
Reporting Period (Month/Year): _____________  
MBE Prime Contractor:  Report is due to the MBE Liaison by the __ of the month following the month the services were provided.
Note:  Please number reports in sequence
	Contract #:  ___________________________________
Contracting  Unit: ______________________________
Contract Amount: _______________________________
Total Value of the Work to the Self-Performed for purposes of Meeting the MBE participation goal/subgoals: _________________________________
Project Begin Date: _____________________________
Project End Date: _______________________________



	
Contact Person:    



	
Address:   

	
City:   
	
State:  
	
ZIP:  

	
Phone:   
	
Fax:                                                                  E-mail: 



	Invoice Number 
	Value of the Work
	NAICS Code
	Description of the Work

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and date is preferred): 


	Contract Monitor: ________________________________________________________________________
Contracting Unit and Address:  __________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________




Signature:________________________________________________ Date:_____________________
			(Required)







MBE ATTACHMENT D-5
Minority Business Enterprise Participation
MBE Subcontractor Paid/Unpaid Invoice Report

	Report #:  ____

Reporting Period (Month/Year):  ________________

Report is due by the ___ of the month following the month the services were performed.
	Contract #: ____________________________________
Contracting Unit: __________________ 
MBE Subcontract Amount: _______________________
Project Begin Date:  _____________________________
Project End Date: _______________________________
Services Provided: ______________________________



	
MBE Subcontractor Name:  

	
MDOT Certification #: 

	
Contact Person:                                                                                                   E-mail:  

	
Address:  

	
City:  
	
State:  
	
ZIP:  

	
Phone:  
	
Fax:   

	
Subcontractor Services Provided: 

	List all payments received from Prime Contractor during reporting period indicated above.
             Invoice  Amt                                               Date
1.

2.

3.

Total Dollars Paid: $_________________________

	List dates and amounts of any unpaid invoices over 30 days old.
              Invoice  Amt                                        Date
1.

2.

3.

Total Dollars Unpaid: $_________________________

	
Prime Contractor:                                                                         Contact Person:   



Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and date is preferred): 

	Contract Monitor: ________________________________________________________________________
Contracting Unit and Address:  __________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________




Signature:________________________________________________ Date:_____________________
			(Required)



[bookmark: _Toc479854678]ATTACHMENTS E – VETERAN-OWNED SMALL BUSINESS ENTERPRISE


This solicitation does not include a Veteran-Owned Small Business Enterprise goal.












































[bookmark: _Toc190523929][bookmark: _Toc479854679]ATTACHMENT F – LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS

Living Wage Requirements for Service Contracts

A.	This contract is subject to the Living Wage requirements under Md. Code Ann., State Finance and Procurement Article, Title 18, and the regulations proposed by the Commissioner of Labor and Industry (Commissioner).  The Living Wage generally applies to a Contractor or Subcontractor who performs work on a State contract for services that is valued at $100,000 or more.  An employee is subject to the Living Wage if he/she is at least 18 years old or will turn 18 during the duration of the contract; works at least 13 consecutive weeks on the State Contract and spends at least one-half of the employee’s time during any work week on the State Contract.  

B.	The Living Wage Law does not apply to:

(1)	A Contractor who:
(a)	Has a State contract for services valued at less than $100,000, or
(b)	Employs 10 or fewer employees and has a State contract for services valued at less than $500,000.

(2)	A Subcontractor who: 
(a)	Performs work on a State contract for services valued at less than $100,000,
(b)	Employs 10 or fewer employees and performs work on a State contract for services valued at less than $500,000, or
(c)	Performs work for a Contractor not covered by the Living Wage Law as defined in B(1)(b) above, or B(3) or C below.

(3)	Service contracts for the following:
(a)	Services with a Public Service Company;
(b)	Services with a nonprofit organization;
(c)	Services with an officer or other entity that is in the Executive Branch of the State government and is authorized by law to enter into a procurement (“Unit”); or
(d)	Services between a Unit and a County or Baltimore City.

C.	If the Unit responsible for the State contract for services determines that application of the Living Wage would conflict with any applicable federal program, the Living Wage does not apply to the contract or program.

D.	A Contractor must not split or subdivide a State contract for services, pay an employee through a third party, or treat an employee as an independent Contractor or assign work to employees to avoid the imposition of any of the requirements of Md. Code Ann., State Finance and Procurement Article, Title 18.

E.	Each Contractor/Subcontractor, subject to the Living Wage Law, shall post in a prominent and easily accessible place at the work site(s) of covered employees a notice of the Living Wage Rates, employee rights under the law, and the name, address, and telephone number of the Commissioner.

F.	The Commissioner shall adjust the wage rates by the annual average increase or decrease, if any, in the Consumer Price Index for all urban consumers for the Washington/Baltimore metropolitan area, or any successor index, for the previous calendar year, not later than 90 days after the start of each fiscal year.  The Commissioner shall publish any adjustments to the wage rates on the Division of Labor and Industry’s website.  An employer subject to the Living Wage Law must comply with the rate requirements during the initial term of the contract and all subsequent renewal periods, including any increases in the wage rate, required by the Commissioner, automatically upon the effective date of the revised wage rate.

G.	A Contractor/Subcontractor who reduces the wages paid to an employee based on the employer’s share of the health insurance premium, as provided in Md. Code Ann., State Finance and Procurement Article, §18-103(c), shall not lower an employee’s wage rate below the minimum wage as set in Md. Code Ann., Labor and Employment Article, §3-413.  A Contractor/Subcontractor who reduces the wages paid to an employee based on the employer’s share of health insurance premium shall comply with any record reporting requirements established by the Commissioner.

H.	A Contractor/Subcontractor may reduce the wage rates paid under Md. Code Ann., State Finance and Procurement Article, §18-103(a), by no more than 50 cents of the hourly cost of the employer’s contribution to an employee’s deferred compensation plan.  A Contractor/Subcontractor who reduces the wages paid to an employee based on the employer’s contribution to an employee’s deferred compensation plan shall not lower the employee’s wage rate below the minimum wage as set in Md. Code Ann., Labor and Employment Article, §3-413.  

I.	Under Md. Code Ann., State Finance and Procurement Article, Title 18, if the Commissioner determines that the Contractor/Subcontractor violated a provision of this title or regulations of the Commissioner, the Contractor/Subcontractor shall pay restitution to each affected employee, and the State may assess liquidated damages of $20 per day for each employee paid less than the Living Wage.

J.	Information pertaining to reporting obligations may be found by going to the Division of Labor and Industry website http://www.dllr.state.md.us/labor/prev/livingwage.shmtl.  


ATTACHMENT F-1
[bookmark: _Toc190523930]
Maryland Living Wage Requirements Affidavit of Agreement

(submit with Proposal)

Contract No. ____________________________________________________________

Name of Contractor _______________________________________________________

Address_________________________________________________________________

City_________________________________ State________ Zip Code_______________

If the Contract Is Exempt from the Living Wage Law

The Undersigned, being an authorized representative of the above named Contractor, hereby affirms that the Contract is exempt from Maryland’s Living Wage Law for the following reasons (check all that apply):

[bookmark: Check10]|_|	Offeror is a nonprofit organization
[bookmark: Check11]|_|	Offeror is a public service company
[bookmark: Check12]|_|	Offeror employs 10 or fewer employees and the proposed contract value is less than $500,000
[bookmark: Check13]|_|	Offeror employs more than 10 employees and the proposed contract value is less than $100,000

If the Contract Is a Living Wage Contract

A.	The Undersigned, being an authorized representative of the above-named Contractor, hereby affirms its commitment to comply with Title 18, State Finance and Procurement Article, Annotated Code of Maryland and, if required, submit all payroll reports to the Commissioner of Labor and Industry with regard to the above stated contract. The Offeror agrees to pay covered employees who are subject to living wage at least the living wage rate in effect at the time service is provided for hours spent on State contract activities, and ensure that its Subcontractors who are not exempt also pay the required living wage rate to their covered employees who are subject to the living wage for hours spent on a State contract for services.  The Contractor agrees to comply with, and ensure its Subcontractors comply with, the rate requirements during the initial term of the contract and all subsequent renewal periods, including any increases in the wage rate established by the Commissioner of Labor and Industry, automatically upon the effective date of the revised wage rate. 

B.	_____________________(initial here if applicable) The Offeror affirms it has no covered employees for the following reasons: (check all that apply):

[bookmark: Check14]|_|	The employee(s) proposed to work on the contract will spend less than one-half of the employee’s time during any work week on the contract 



[bookmark: Check15]|_|	The employee(s) proposed to work on the contract is 17 years of age or younger during the duration of the contract; or 
[bookmark: Check16]|_|	The employee(s) proposed to work on the contract will work less than 13 consecutive weeks on the State contract.

The Commissioner of Labor and Industry reserves the right to request payroll records and other data that the Commissioner deems sufficient to confirm these affirmations at any time. 



Name of Authorized Representative: _______________________________________

_____________________________________________________________________
Signature of Authorized Representative				Date

_____________________________________________________________________
Title

_____________________________________________________________________
Witness Name (Typed or Printed)

______________________________________________________________________
Witness Signature							Date


SUBMIT THIS AFFIDAVIT WITH PROPOSAL



[bookmark: _Toc479854680]ATTACHMENT G- FEDERAL FUNDS ATTACHMENT

A Summary of Certain Federal Fund Requirements and Restrictions

1.	Form and rule enclosed: 18 U.S.C. 1913 and Section 1352 of P.L. 101-121 require that all prospective and present sub-grantees (this includes all levels of funding) who receive more than $100,000 in federal funds must submit the form “Certification Against Lobbying.”  It assures, generally, that recipients will not lobby federal entities with federal funds, and that, as is required, they will disclose other lobbying on form SF- LLL.
				
2. 	Form and instructions enclosed: “Form LLL, Disclosure of Lobbying Activities” must be submitted by those receiving more than $100,000 in federal funds, to disclose any lobbying of federal entities (a) with profits from federal contracts or (b) funded with nonfederal funds.

3.	Form and summary of Act enclosed:  Sub-recipients of federal funds on any level must complete a “Certification Regarding Environmental Tobacco Smoke,” required by Public Law 103-227, the Pro-Children Act of 1994.  Such law prohibits smoking in any portion of any indoor facility owned or leased or contracted for regular provision of health, day care, early childhood development, education, or library services for children under the age of 18.  Such language must be included in the conditions of award (they are included in the certification, which may be part of such conditions.)  This does not apply to those solely receiving Medicaid or Medicare, or facilities where WIC coupons are redeemed.

4.	In addition, federal law requires that:

A) Title 2 of the Code of Federal Regulations (CFR) 200, specifically Subpart D, requires that grantees (both recipients and sub-recipients) which expend a total of $750,000 in federal assistance shall have a single or program-specific audit conducted for that year in accordance with the provisions of the Single Audit Act of 1984, P.L. 98-502, and the Single Audit Act Amendments of 1996, P.L. 104-156 and Title 2 CFR 200, Subpart D.  All sub-grantee audit reports, performed in compliance with Title 2 CFR 200  shall be forwarded within 30 days of report issuance to the Department Contract Monitor.   

B)	All sub-recipients of federal funds comply with Sections 503 and 504 of the Rehabilitation Act of 1973, the conditions of which are summarized in item (C).

C)	Recipients of $10,000 or more (on any level) must include in their contract language the requirements of Sections 503 (language specified) and 504 referenced in item (B).

Section 503 of the Rehabilitation Act of 1973, as amended, requires recipients to take affirmative action to employ and advance in employment qualified disabled people.  An affirmative action program must be prepared and maintained by all contractors with 50 or more employees and one or more federal contracts of $50,000 or more.

This clause must appear in subcontracts of $10,000 or more:

1)	The contractor will not discriminate against any employee or applicant for employment because of physical or mental handicap in regard to any position for which the employee or applicant for employment is qualified.  The contractor agrees to take affirmative action to employ, advance in employment and otherwise treat qualified handicapped individuals without discrimination based upon their physical or mental handicap in all upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.

2)	The contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the act.

3)	In the event of the contractor’s non-compliance with the requirements of this clause, actions for non-compliance may be taken in accordance with the rules, regulations and relevant orders of the Secretary of Labor issued pursuant to the Act.

4)	The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the director, provided by or through the contracting office. Such notices shall state the contractor’s obligation under the law to take affirmative action to employ and advance in employment qualified handicapped employees and applicants for employment, and the rights of applicants and employees.

5)	The contractor will notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973, and committed to take affirmative action to employ and advance in employment physically and mentally handicapped individuals.

6)	The contractor will include the provisions of this clause in every subcontract or purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the [federal] Secretary issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the Director of the Office of Federal Contract Compliance Programs may direct to enforce such provisions, including action for non-compliance. 

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 791 et seq.) prohibits discrimination on the basis of handicap in all federally assisted programs and activities.  It requires the analysis and making of any changes needed in three general areas of operation- programs, activities, and facilities and employment.  It states, among other things, that:

Grantees that provide health ... services should undertake tasks such as ensuring emergency treatment for the hearing impaired and making certain that persons with impaired sensory or speaking skills are not denied effective notice with regard to benefits, services, and waivers of rights or consents to treatments.

D)	All sub-recipients comply with Title VI of the Civil Rights Act of 1964 that they must not discriminate in participation by race, color, or national origin.

E)	All sub-recipients of federal funds from SAMHSA (Substance Abuse and Mental Health Services Administration) or NIH (National Institute of Health) are prohibited from paying any direct salary at a rate more than Executive Level II of the Federal Executive pay scale, per year.  (This includes, but is not limited to, sub-recipients of the Substance Abuse Prevention and Treatment and the Community Mental Health Block Grants and NIH research grants.)

F)	There may be no discrimination on the basis of age, according to the requirements of the Age Discrimination Act of 1975.

G)	For any education program, as required by Title IX of the Education Amendments of 1972, there may be no discrimination on the basis of sex.

H)	For research projects, a form for Protection of Human Subjects (Assurance/ Certification/ Declaration) should be completed by each level funded, assuring that either: (1) there are no human subjects involved, or (2) an Institutional Review Board (IRB) has given its formal approval before human subjects are involved in research. [This is normally done during the application process rather than after the award is made, as with other assurances and certifications.]

I)	In addition, there are conditions, requirements, and restrictions which apply only to specific sources of federal funding.  These should be included in your grant/contract documents when applicable.
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ATTACHMENT G-1


CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1)	No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

 (2)	If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(3)	The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

	Award No.



	Organizational Entry

	Name and Title of Official Signing for Organizational Entry


	Telephone No. Of Signing Official

	Signature of Above Official


	Date Signed




ATTACHMENT G-2
DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
	1. Type of Federal Action:
a. Contract
b. Grant 
c. Cooperative Agreement
d. Loan
e. Loan guarantee
f. Loan insurance
	2. Status of Federal Action:
a. Bid/offer/application
b. Initial award
c. Post-award
	3. Report Type:
a. Initial filing
b. Material change

For Material Change Only:
Year ________ quarter _________
Date of last report _____________

	4.  Name and Address of Reporting Entity:
□ Prime     □ Subawardee    Tier ______, if known:

Congressional District, if known:
	5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and Address of Prime:


Congressional District, if known:

	6. Federal Department/Agency:
	7. Federal Program Name/Description:


CFDA Number, if applicable: _____________

	8. Federal Action Number, if known:
	9. Award Amount, if known:

$


	10. a. Name and Address of Lobbying Registrant 
          (if individual, last name, first name, MI): 


	b. Individuals Performing Services (including address if different from No. 10a) (last name, first name, MI):





	11. Amount of Payment (check all that apply)
$____________   □ actual  □  planned

	13. Type of Payment (check all that apply)

   □  a. retainer
   □  b. one-time 
   □  c. commission
   □  d. contingent fee
   □  e. deferred
   □  f. other; specify: _____________________________

	12. Form of Payment (check all that apply)
□ a. cash
□ b. in-kind; specify:   nature ____________
                                    value  ____________

	

	14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
      employee(s), or Member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) SF-LLLA, if necessary)

	15. Continuation Sheet(s) SF-LLLA attached:                  □  Yes                 □  No

	16.  Information requested through this form is authorized by title 31 U.S.C. Section 1352. This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be available for public inspection.  Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than$10,000 and not more than $100,000 for each such failure.
	
Signature: ___________________________________

Print Name: __________________________________

Title: ________________________________________

Telephone No.: __________________ Date: __________

	

Federal Use Only:
  
	Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)


INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. Section 1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.  Complete all items that apply for both the initial filing and material change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1.	Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2.	Identify the status of the covered Federal action.

3.	Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4.	Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or sub-award recipient. Identify the tier of the sub-awardee, e.g., the first sub-awardee of the prime is the 1st tier.  Sub-awards include but are not limited to subcontracts, sub-grants and contract awards under grants.

5.	If the organization filing the report in item 4 checks "Sub-awardee," then enter the full name, address, city, State and zip code of the prime Federal recipient.  Include Congressional District, if known.

6.	Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7.	Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8.	Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).  Include prefixes, e.g., "RFP-DE-90-001."

9.	For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10.	(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

10.	(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and Middle Initial (MI).

11.	The certifying official shall sign and date the form and print his/her name, title, and telephone number.

 (
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
)

ATTACHMENT G-3


CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, also known as the Pro-Children Act of 1994, Part C Environmental Tobacco Smoke, requires that smoking not be permitted in any portion of any indoor facility owned, or leased or contracted for by an entity and used routinely or regularly for provision of health, day care, early childhood development services, education or library services to children under the age of 18, if the services are funded by federal programs either directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee.  The law also applies to children’s services that are provided in indoor facilities that are constructed, operated or maintained with such federal funds.  The law does not apply to children’s services provided in private residences, portions of facilities used for inpatient drug or alcohol treatment, service providers whose sole sources of applicable federal funds is Medicare or Medicaid, or facilities where WIC coupons are redeemed. Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1000 for each violation and/or the imposition of an administrative compliance order on the responsible entity.

By signing this certification, the offeror/contractor (for acquisitions) or applicant/grantee (for grants) certifies that the submitting organization will comply with the requirements of the Act and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.
 
The submitting organization further agrees that it will require the language of this certification be included in any sub-awards which contain provisions for children’s services and that all sub-recipients shall certify accordingly.


_________________________________________________
Signature of Authorized Certifying Individual







[bookmark: _Toc479854681]ATTACHMENT H – CONFLICT OF INTEREST AFFIDAVIT AND DISCLOSURE
 
Reference COMAR 21.05.08.08

A. “Conflict of interest” means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the State, or the person’s objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage. 

B. “Person” has the meaning stated in COMAR 21.01.02.01B(64) and includes a Offeror, Contractor, consultant, or subcontractor or sub-consultant at any tier, and also includes an employee or agent of any of them if the employee or agent has or will have the authority to control or supervise all or a portion of the work for which a Proposal is made. 

C. The Offeror warrants that, except as disclosed in §D, below, there are no relevant facts or circumstances now giving rise or which could, in the future, give rise to a conflict of interest. 

D. The following facts or circumstances give rise or could in the future give rise to a conflict of interest (explain in detail — attach additional sheets if necessary): 

E. The Offeror agrees that if an actual or potential conflict of interest arises after the date of this affidavit, the Offeror shall immediately make a full disclosure in writing to the Procurement Officer of all relevant facts and circumstances. This disclosure shall include a description of actions which the Offeror has taken and proposes to take to avoid, mitigate, or neutralize the actual or potential conflict of interest. If the contract has been awarded and performance of the contract has begun, the Contractor shall continue performance until notified by the Procurement Officer of any contrary action to be taken. 

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF. 


Date:____________________	By:______________________________________ 
(Authorized Representative and Affiant)

SUBMIT THIS AFFIDAVIT WITH PROPOSAL



[bookmark: _Toc349906934][bookmark: _Toc479854682]ATTACHMENT I – NON-DISCLOSURE AGREEMENT

THIS NON-DISCLOSURE AGREEMENT (“Agreement”) is made by and between the State of Maryland (the “State”), acting by and through Department of Human SERVICES, Howard County Department of Social Services, Family Investment Administration  (the “Department”), and __________________________________ (the “Contractor”).

RECITALS

WHEREAS, the Contractor has been awarded a contract (the “Contract”) following the solicitation for The Jobs Program Solicitation # HOW/FIA 18-001-S; and

WHEREAS, in order for the Contractor to perform the work required under the Contract, it will be necessary for the State at times to provide the Contractor and the Contractor’s employees, agents, and subcontractors (collectively “Contractor’s Personnel”) with access to certain information the State deems confidential (the “Confidential Information”).

NOW, THEREFORE, in consideration of being given access to the Confidential Information in connection with the solicitation and the Contract, and for other good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties do hereby agree as follows:  

1.	Regardless of the form, format, or media on or in which the Confidential Information is provided and regardless of whether any such Confidential Information is marked as such, “Confidential Information” means (1) any and all information provided by or made available by the State to the Contractor in connection with the Contract and (2) any and all Personally Identifiable Information (PII) (including but not limited to personal information as defined in Md. Ann. Code, General Provisions §4-101(h)) and Protected Health Information (PHI) that is provided by a person or entity to the Contractor in connection with this Contract. Confidential Information includes, by way of example only, information that the Contractor views, takes notes from, copies (if the State agrees in writing to permit copying), possesses or is otherwise provided access to and use of by the State in relation to the Contract.  

2.	The Contractor shall not, without the State’s prior written consent, copy, disclose, publish, release, transfer, disseminate, use, or allow access for any purpose or in any form, any Confidential Information except for the sole and exclusive purpose of performing under the Contract.  The Contractor shall limit access to the Confidential Information to the Contractor’s Personnel who have a demonstrable need to know such Confidential Information in order to perform under the Contract and who have agreed in writing to be bound by the disclosure and use limitations pertaining to the Confidential Information.  The names of the Contractor’s Personnel are attached hereto and made a part hereof as ATTACHMENT I-1.  The Contractor shall update ATTACHMENT I-1 by adding additional names (whether Contractor’s personnel or a subcontractor’s personnel) as needed, from time to time.  

3.	If the Contractor intends to disseminate any portion of the Confidential Information to non-employee agents who are assisting in the Contractor’s performance of the Contract or will otherwise have a role in performing any aspect of the Contract, the Contractor shall first obtain the written consent of the State to any such dissemination.  The State may grant, deny, or condition any such consent, as it may deem appropriate in its sole and absolute subjective discretion.

4.	The Contractor hereby agrees to hold the Confidential Information in trust and in strictest confidence, adopt or establish operating procedures and physical security measures, and take all other measures necessary to protect the Confidential Information from inadvertent release or disclosure to unauthorized third parties and to prevent all or any portion of the Confidential Information from falling into the public domain or into the possession of persons not bound to maintain the confidentiality of the Confidential Information.  

5.	The Contractor shall promptly advise the State in writing if it learns of any unauthorized use, misappropriation, or disclosure of the Confidential Information by any of the Contractor’s Personnel or the Contractor’s former Personnel.  Contractor shall, at its own expense, cooperate with the State in seeking injunctive or other equitable relief against any such person(s).

6.	The Contractor shall, at its own expense, return to the Department all copies of the Confidential Information in its care, custody, control or possession upon request of the Department or on termination of the Contract.  The Contractor shall complete and submit ATTACHMENT J-2 when returning the Confidential Information to the Department.  At such time, the Contractor shall also permanently delete any Confidential Information stored electronically by the Contractor.

7.	A breach of this Agreement by the Contractor or the Contractor’s Personnel shall constitute a breach of the Contract between the Contractor and the State.

8.	Contractor acknowledges that any failure by the Contractor or the Contractor’s Personnel to abide by the terms and conditions of use of the Confidential Information may cause irreparable harm to the State and that monetary damages may be inadequate to compensate the State for such breach.  Accordingly, the Contractor agrees that the State may obtain an injunction to prevent the disclosure, copying or improper use of the Confidential Information.  The Contractor consents to personal jurisdiction in the Maryland State Courts. The State’s rights and remedies hereunder are cumulative and the State expressly reserves any and all rights, remedies, claims and actions that it may have now or in the future to protect the Confidential Information and seek damages from the Contractor and the Contractor’s Personnel for a failure to comply with the requirements of this Agreement.  In the event the State suffers any losses, damages, liabilities, expenses, or costs (including, by way of example only, attorneys’ fees and disbursements) that are attributable, in whole or in part to any failure by the Contractor or any of the Contractor’s Personnel to comply with the requirements of this Agreement, the Contractor shall hold harmless and indemnify the State from and against any such losses, damages, liabilities, expenses, and costs.

9.	Contractor and each of the Contractor’s Personnel who receive or have access to any Confidential Information shall execute a copy of an agreement substantially similar to this Agreement, in no event less restrictive than as set forth in this Agreement, and the Contractor shall provide originals of such executed Agreements to the State.  

10.	The parties further agree that:
a.	This Agreement shall be governed by the laws of the State of Maryland; 
b.	The rights and obligations of the Contractor under this Agreement may not be assigned or delegated, by operation of law or otherwise, without the prior written consent of the State;
c.	The State makes no representations or warranties as to the accuracy or completeness of any Confidential Information; 
d.	The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any other provision of this Agreement;
e.	Signatures exchanged by facsimile are effective for all purposes hereunder to the same extent as original signatures; 
f.	The Recitals are not merely prefatory but are an integral part hereof; and
g.	The effective date of this Agreement shall be the same as the effective date of the Contract entered into by the parties.






IN WITNESS WHEREOF, the parties have, by their duly authorized representatives, executed this Agreement as of the day and year first above written.

	Contractor:_____________________________
	Department of Human SERVICES
Howard County Department of Social Services


	By: ____________________________(SEAL)

	By: __________________________________

	Printed Name: _________________________

	Printed Name: _________________________

	Title: _________________________________

	Title: _________________________________

	Date: _________________________________
	Date: _________________________________
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NON-DISCLOSURE AGREEMENT - ATTACHMENT I-1

LIST OF CONTRACTOR’S EMPLOYEES AND AGENTS WHO WILL BE GIVEN ACCESS TO THE CONFIDENTIAL INFORMATION

Printed Name and	Employee (E)
Address of Individual/Agent	or Agent (A)		Signature 				Date

____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________
____________________________	________	____________________________  	_______________




NON-DISCLOSURE AGREEMENT – ATTACHMENT I-2

CERTIFICATION TO ACCOMPANY RETURN OR DELETION OF CONFIDENTIAL INFORMATION


I AFFIRM THAT:
 
To the best of my knowledge, information, and belief, and upon due inquiry, I hereby certify that: (i) all Confidential Information which is the subject matter of that certain Non-Disclosure Agreement by and between the State of Maryland and ____________________________________________________________ (“Contractor”) dated __________________, 20_____ (“Agreement”) is attached hereto and is hereby returned to the State in accordance with the terms and conditions of the Agreement; and (ii) I am legally authorized to bind the Contractor to this affirmation.  Any and all Confidential Information that was stored electronically by me has been permanently deleted from all of my systems or electronic storage devices where such Confidential Information may have been stored.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF, HAVING MADE DUE INQUIRY.

DATE:______________________________

NAME OF CONTRACTOR: _____________________________________________

BY:_____________________________________________________________
(Signature)

TITLE: __________________________________________________________
 		(Authorized Representative and Affiant)





[bookmark: _Toc479854683]ATTACHMENT J – HIPAA BUSINESS ASSOCIATE AGREEMENT

This solicitation does not require a HIPAA Business Associate Agreement.

















































[bookmark: _Toc479854684]ATTACHMENT K – MERCURY AFFIDAVIT

This solicitation does not include the procurement of products known to likely include mercury as a component.















































[bookmark: _Toc479854685]ATTACHMENT L – LOCATION OF THE PERFORMANCE OF SERVICES DISCLOSURE

(Submit with Proposal)

Pursuant to Md. Ann. Code, State Finance and Procurement Article, § 12-111, and in conjunction with the Proposal submitted in response to Solicitation No. HOW/FIA 18-001-S, the following disclosures are hereby made:

1. At the time of Proposal submission, the Offeror and/or its proposed subcontractors:

___	have plans

___	have no plans

to perform any services required under the resulting Contract outside of the United States.

2.	If services required under the contract are anticipated to be performed outside the United States by either the Offeror or its proposed subcontractors, the Offeror shall answer the following (attach additional pages if necessary):

a.	Location(s) services will be performed:  _________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

b.	Reasons why it is necessary or advantageous to perform services outside the United States:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

The undersigned, being an authorized representative of the Offeror, hereby affirms that the contents of this disclosure are true to the best of my knowledge, information, and belief.
	
Date:
	
______________________________________

	
Offeror Name:
	
______________________________________

	
By:
	
______________________________________

	
Name:
	
______________________________________

	
Title:
	
______________________________________



Please be advised that the Department may contract for services provided outside of the United States if:  the services are not available in the United States; the price of services in the United States exceeds by an unreasonable amount the price of services provided outside the United States; or the quality of services in the United States is substantially less than the quality of comparably priced services provided outside the United States.





[bookmark: _Toc180317540][bookmark: _Toc479854686]ATTACHMENT M – CONTRACT

 THE JOBS PROGRAM

THIS CONTRACT (the “Contract”) is made this (“Xth” ) day of  (month), (year) by and between (Contractor’s name) and the STATE OF MARYLAND, acting through the Department of Human SERVICES, Howard County Department of Social Services.

In consideration of the promises and the covenants herein contained, the adequacy and sufficiency of which is duly acknowledged by the parties, the parties agree as follows:

1.	Definitions

In this Contract, the following words have the meanings indicated:

1.1 “COMAR” means Code of Maryland Regulations.

1.2 “Contract” means this agreement between (Contractor’s name) and the State of Maryland, acting through the Department of Human SERVICES, Howard County Department of Social Services.

1.3	“Contract Monitor” means the following Department employee identified as the Contract Monitor:  Inyang Etukudo, Howard County Department of Social Services, 7121 Columbia Gateway Drive, Room 250, Columbia, MD 21046, Phone:  (410) 872-8262, Fax (410) 872-4222, email:  Inyang.Etukudo@maryland.gov. 

1.4	“Contractor” means (Contractor’s name) whose principal business address is (Contractor’s primary address) and whose principal office in Maryland is (Contractor’s local address).

1.5	“Department” means the Department of Human SERVICES, Howard County Department of Social Services.

1.6	“Financial Proposal” means the Contractor’s Financial Proposal dated (Financial Proposal date).

1.7 	“Procurement Officer” means the following Department employee identified as the Procurement Officer:   Joe Reese, Howard County Department of Social Services, 7121 Columbia Gateway Drive, Room 250, Columbia, MD 21046, Phone: (410) 872-8268, Fax (410) 872-4231, email:  joe.reese@maryland.gov

1.8	“RFP” means the Request for Proposals for The Jobs Program Solicitation # HOW/FIA 18-001-S, and any addenda thereto issued in writing by the State.

1.9	“State” means the State of Maryland.

1.10	“Technical Proposal” means the Contractor’s Technical Proposal dated (Technical Proposal date).

2.	Scope of Contract

2.1	The Contractor shall provide deliverables, programs, goods, and services specific to the Contract for The Jobs Program awarded in accordance with Exhibits A-C listed in this section and incorporated as part of this Contract.  If there is any conflict between this Contract and the Exhibits, the terms of the Contract shall govern.  If there is any conflict among the Exhibits, the following order of precedence shall determine the prevailing provision:

Exhibit A – The RFP 
Exhibit B – State Contract Affidavit, executed by the Contractor and dated (date of Attachment C)
Exhibit C – The Proposal (Technical and Financial)

2.2	The Procurement Officer may, at any time, by written order, make changes in the work within the general scope of the Contract or the RFP.  No other order, statement, or conduct of the Procurement Officer or any other person shall be treated as a change or entitle the Contractor to an equitable adjustment under this section.  Except as otherwise provided in this Contract, if any change under this section causes an increase or decrease in the Contractor’s cost of, or the time required for, the performance of any part of the work, whether or not changed by the order, an equitable adjustment in the Contract price shall be made and the Contract modified in writing accordingly.  The Contractor must assert in writing its right to an adjustment under this section within thirty (30) days of receipt of written change order and shall include a written statement setting forth the nature and cost of such claim.  No claim by the Contractor shall be allowed if asserted after final payment under this Contract.  Failure to agree to an adjustment under this section shall be a dispute under the Disputes clause.  Nothing in this section shall excuse the Contractor from proceeding with the Contract as changed.

2.3	While the Procurement Officer may, at any time, by written change order, make unilateral changes in the work within the general scope of the Contract as provided in Section 2.2 above, the Contract may be modified by mutual agreement of the parties, provided: (a) the modification is made in writing; (b) all parties sign the modification; and (c) all approvals by the required agencies as described in COMAR Title 21, are obtained.

3.	Period of Performance. 

3.1	The term of this Contract begins on the date the Contract is signed by the Department following any required approvals of the Contract, including approval by the Board of Public Works, if such approval is required.  The Contractor shall provide services under this Contract as of the Go-Live date contained in the written Notice to Proceed.   From this Go-Live date, the Contract shall be for a period of approximately three (3) years beginning (anticipated Contract start date) and ending on (anticipated end date of base term of Contract).  

3.2	The State, at its sole option, has the unilateral right to extend the term of the Contract for one (1)  additional successive two-year terms at the prices quoted in the Financial Proposal for Option Years.  

3.3	Audit, confidentiality, document retention, and indemnification obligations under this Contract shall survive expiration or termination of the Contract.

4.	Consideration and Payment

4.1	In consideration of the satisfactory performance of the work set forth in this Contract, the Department shall pay the Contractor in accordance with the terms of this Contract and at the prices quoted in the Financial Proposal.  Unless properly modified (see above Section 2.3), payment to the Contractor pursuant to this Contract, including the base term and any option exercised by the State, shall not exceed $ (enter NTE amount).

4.2	Payments to the Contractor shall be made no later than thirty (30) days after the Department’s receipt of a proper invoice for services provided by the Contractor, acceptance by the Department of services provided by the Contractor, and pursuant to the conditions outlined in Section 4 of this Contract.  Each invoice for services rendered must include the Contractor’s Federal Tax Identification or Social Security Number for a Contractor who is an individual which is (Contractor’s FEIN or SSN).  Charges for late payment of invoices other than as prescribed at Md. Code Ann., State Finance and Procurement Article, §15-104 are prohibited.  Invoices shall be submitted to the Contract Monitor.  Electronic funds transfer shall be used by the State to pay Contractor pursuant to this Contract and any other State payments due Contractor unless the State Comptroller’s Office grants Contractor an exemption.

4.3	In addition to any other available remedies, if, in the opinion of the Procurement Officer, the Contractor fails to perform in a satisfactory and timely manner, the Procurement Officer may refuse or limit approval of any invoice for payment, and may cause payments to the Contractor to be reduced or withheld until such time as the Contractor meets performance standards as established by the Procurement Officer.

4.4	Payment of an invoice by the Department is not evidence that services were rendered as required under this Contract.

4.5	Contractor’s eMaryland Marketplace vendor ID number is (Contractor’s eMM number).

5.	Rights to Records

5.1	The Contractor agrees that all documents and materials including, but not limited to, software, reports, drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics, mechanical, artwork, computations, and data prepared by the Contractor for purposes of this Contract shall be the sole property of the State and shall be available to the State at any time.  The State shall have the right to use the same without restriction and without compensation to the Contractor other than that specifically provided by this Contract.

5.2	The Contractor agrees that at all times during the term of this Contract and thereafter, works created as a deliverable under this Contract, and services performed under this Contract shall be “works made for hire” as that term is interpreted under U.S. copyright law.  To the extent that any products created as a deliverable under this Contract are not works made for hire for the State, the Contractor hereby relinquishes, transfers, and assigns to the State all of its rights, title, and interest (including all intellectual property rights) to all such products created under this Contract, and will cooperate reasonably with the State in effectuating and registering any necessary assignments.

5.3	The Contractor shall report to the Contract Monitor, promptly and in written detail, each notice or claim of copyright infringement received by the Contractor with respect to all data delivered under this Contract.

5.4	The Contractor shall not affix any restrictive markings upon any data, documentation, or other materials provided to the State hereunder and if such markings are affixed, the State shall have the right at any time to modify, remove, obliterate, or ignore such warnings.

5.5 Upon termination of the Contract, the Contractor, at its own expense, shall deliver any equipment, software or other property provided by the State to the place designated by the Procurement Officer.  

6.	Exclusive Use

6.1	The State shall have the exclusive right to use, duplicate, and disclose any data, information, documents, records, or results, in whole or in part, in any manner for any purpose whatsoever, that may be created or generated by the Contractor in connection with this Contract.  If any material, including software, is capable of being copyrighted, the State shall be the copyright owner and Contractor may copyright material connected with this project only with the express written approval of the State.

6.2	Except as may otherwise be set forth in this Contract, Contractor shall not use, sell, sub-lease, assign, give, or otherwise transfer to any third party any other information or material provided to Contractor by the Department or developed by Contractor relating to the Contract, except that Contractor may provide said information to any of its officers, employees and subcontractors who Contractor requires to have said information for fulfillment of Contractor's obligations hereunder. Each officer, employee and/or subcontractor to whom any of the Department’s confidential information is to be disclosed shall be advised by Contractor of and bound by confidentiality and intellectual property terms substantively equivalent to those of this Contract.

7.	Patents, Copyrights, and Intellectual Property

7.1	If the Contractor furnishes any design, device, material, process, or other item, which is covered by a patent, trademark or service mark, or copyright or which is proprietary to, or a trade secret of, another, the Contractor shall obtain the necessary permission or license to permit the State to use such item or items.

7.2	The Contractor will defend or settle, at its own expense, any claim or suit against the State alleging that any such item furnished by the Contractor infringes any patent, trademark, service mark, copyright, or trade secret.  If a third party claims that a product infringes that party’s patent, trademark, service mark, trade secret, or copyright, the Contractor will defend the State against that claim at Contractor’s expense and will pay all damages, costs, and attorneys’ fees that a court finally awards, provided the State:  (a) promptly notifies the Contractor in writing of the claim; and (b) allows Contractor to control and cooperates with Contractor in, the defense and any related settlement negotiations. The obligations of this paragraph are in addition to those stated in Section 7.3 below.

7.3	If any products furnished by the Contractor become, or in the Contractor’s opinion are likely to become, the subject of a claim of infringement, the Contractor will, at its option and expense:  (a) procure for the State the right to continue using the applicable item; (b) replace the product with a non-infringing product substantially complying with the item’s specifications; or (c) modify the item so that it becomes non-infringing and performs in a substantially similar manner to the original item.  

8.	Confidential or Proprietary Information and Documentation

8.1	Subject to the Maryland Public Information Act and any other applicable laws including, without limitation, HIPAA, the HI-TECH Act, and the Maryland Medical Records Act and the implementation of regulations promulgated pursuant thereto, all confidential or proprietary information and documentation relating to either party (including without limitation, any information or data stored within the Contractor’s computer systems) shall be held in absolute confidence by the other party.  Each party shall, however, be permitted to disclose relevant confidential information to its officers, agents, and employees to the extent that such disclosure is necessary for the performance of their duties under this Contract, provided that the data may be collected, used, disclosed, stored, and disseminated only as provided by and consistent with the law.  The provisions of this section shall not apply to information that:  (a) is lawfully in the public domain; (b) has been independently developed by the other party without violation of this Contract; (c) was already in the possession of such party; (d) was supplied to such party by a third party lawfully in possession thereof and legally permitted to further disclose the information; or (e) which such party is required to disclose by law.

8.2	This Section 8 shall survive expiration or termination of this Contract.

9.	Loss of Data

	In the event of loss of any State data or records where such loss is due to the intentional act or omission or negligence of the Contractor or any of its subcontractors or agents, the Contractor shall be responsible for recreating such lost data in the manner and on the schedule set by the Contract Monitor.  The Contractor shall ensure that all data is backed up and recoverable by the Contractor.  Contractor shall use its best efforts to assure that at no time shall any actions undertaken by the Contractor under this Contract (or any failures to act when Contractor has a duty to act) damage or create any vulnerabilities in data bases, systems, platforms, and/or applications with which the Contractor is working hereunder.  

10.	Indemnification

10.1	The Contractor shall hold harmless and indemnify the State from and against any and all losses, damages, claims, suits, actions, liabilities, and/or expenses, including, without limitation, attorneys’ fees and disbursements of any character that arise from, are in connection with or are attributable to the performance or nonperformance of the Contractor or its subcontractors under this Contract.

10.2	This indemnification clause shall not be construed to mean that the Contractor shall indemnify the State against liability for any losses, damages, claims, suits, actions, liabilities, and/or expenses that are attributable to the sole negligence of the State or the State’s employees.

10.3	The State of Maryland has no obligation to provide legal counsel or defense to the Contractor or its subcontractors in the event that a suit, claim, or action of any character is brought by any person not party to this Contract against the Contractor or its subcontractors as a result of or relating to the Contractor’s performance under this Contract.

10.4	The State has no obligation for the payment of any judgments or the settlement of any claims against the Contractor or its subcontractors as a result of or relating to the Contractor’s performance under this Contract.

10.5	The Contractor shall immediately notify the Procurement Officer of any claim or lawsuit made or filed against the Contractor or its subcontractors regarding any matter resulting from, or relating to, the Contractor’s obligations under the Contract, and will cooperate, assist, and consult with the State in the defense or investigation of any claim, lawsuit, or action made or filed against the State as a result of, or relating to, the Contractor’s performance under this Contract.

10.6	This Section 10 shall survive termination of this Contract.

11.	Non-Hiring of Employees

	No official or employee of the State, as defined under Md. Code Ann., General Provisions Article, § 5-101, whose duties as such official or employee include matters relating to or affecting the subject matter of this Contract, shall, during the pendency and term of this Contract and while serving as an official or employee of the State, become or be an employee of the Contractor or any entity that is a subcontractor on this Contract.

12.	Disputes

	This Contract shall be subject to the provisions of Md. Code Ann., State Finance and Procurement Article, Title 15, Subtitle 2, and COMAR 21.10 (Administrative and Civil Remedies).  Pending resolution of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance with the Procurement Officer’s decision.  Unless a lesser period is provided by applicable statute, regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement Officer within thirty (30) days after the basis for the claim is known or should have been known, whichever is earlier.  Contemporaneously with or within thirty (30) days of the filing of a notice of claim, but no later than the date of final payment under the Contract, the Contractor must submit to the Procurement Officer its written claim containing the information specified in COMAR 21.10.04.02.

13. 	Maryland Law

13.1	This Contract shall be construed, interpreted, and enforced according to the laws of the State of Maryland.

13.2	The Maryland Uniform Computer Information Transactions Act (Commercial Law Article, Title 22 of the Annotated Code of Maryland), does not apply to this Contract or any purchase order or Notice to Proceed issued under this Contract, or any software, or any software license required hereunder.

13.3	Any and all references to the Maryland Code, Annotated contained in this Contract shall be construed to refer to such Code sections as are from time to time amended.

14.	Nondiscrimination in Employment

	The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for employment because of race, color, religion, creed, age, sex, sexual orientation, gender identification, marital status, national origin, ancestry, genetic information, or any otherwise unlawful use of characteristics, or disability of a qualified individual with a disability unrelated in nature and extent so as to reasonably preclude the performance of the employment, or the individual’s refusal to submit to a genetic test or make available the results of a genetic test; (b) to include a provision similar to that contained in subsection (a), above, in any underlying subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post and to cause subcontractors to post in conspicuous places available to employees and applicants for employment, notices setting forth the substance of this clause.

15. 	Contingent Fee Prohibition

	The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the making of this Contract.  

16.	Non-Availability of Funding

	If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not appropriated or otherwise made available; provided, however, that this will not affect either the State’s or the Contractor’s rights under any termination clause in this Contract.  The effect of termination of the Contract hereunder will be to discharge both the Contractor and the State from future performance of the Contract, but not from their rights and obligations existing at the time of termination.  The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the price of the Contract.  The State shall notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of this Contract for each succeeding fiscal period beyond the first.

17.	Termination for Default

	If the Contractor fails to fulfill its obligations under this Contract properly and on time, or otherwise violates any provision of the Contract, the State may terminate the Contract by written notice to the Contractor.  The notice shall specify the acts or omissions relied upon as cause for termination.  All finished or unfinished work provided by the Contractor shall, at the State’s option, become the State’s property.  The State shall pay the Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of termination, less the amount of damages caused by the Contractor’s breach.  If the damages are more than the compensation payable to the Contractor, the Contractor will remain liable after termination and the State can affirmatively collect damages.  Termination hereunder, including the termination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.11B.

18.	Termination for Convenience

	The performance of work under this Contract may be terminated by the State in accordance with this clause in whole, or from time to time in part, whenever the State shall determine that such termination is in the best interest of the State.  The State will pay all reasonable costs associated with this Contract that the Contractor has incurred up to the date of termination, and all reasonable costs associated with termination of the Contract; provided, however, the Contractor shall not be reimbursed for any anticipatory profits that have not been earned up to the date of termination.  Termination hereunder, including the determination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.12A(2).

19.	Delays and Extensions of Time

19.1	The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for damages shall be made by it for any delays, interruptions, interferences, or hindrances from any cause whatsoever during the progress of any portion of the work specified in this Contract. 

19.2	Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond the control and without the fault or negligence of the Contractor, including but not restricted to, acts of God, acts of the public enemy, acts of the State in either its sovereign or contractual capacity, acts of another Contractor in the performance of a contract with the State, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising from unforeseeable causes beyond the control and without the fault or negligence of either the Contractor or the subcontractors or suppliers.

20.	Suspension of Work

	The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of its performance for such period of time as the Procurement Officer may determine to be appropriate for the convenience of the State.

21. 	Pre-Existing Regulations

	In accordance with the provisions of Md. Code Ann., State Finance and Procurement Article, § 11-206, the regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR 21) in effect on the date of execution of this Contract are applicable to this Contract.

22. 	Financial Disclosure

	The Contractor shall comply with the provisions of Md. Code Ann., State Finance and Procurement Article, § 13-221, which requires that every person that enters into contracts, leases, or other agreements with the State or its agencies during a calendar year under which the business is to receive in the aggregate, $100,000 or more, shall within thirty (30) days of the time when the aggregate value of these contracts, leases or other agreements reaches $100,000, file with the Secretary of the State certain specified information to include disclosure of beneficial ownership of the business.

23.	Political Contribution Disclosure

	The Contractor shall comply with Md. Code Ann., Election Law Article, Title 14, which requires that every person that enters into a contract for a procurement with the State, a county, or a municipal corporation, or other political subdivision of the State, during a calendar year in which the person receives a contract with a governmental entity in the amount of $200,000 or more, shall, file with the State Board of Elections statements disclosing: (a) any contributions made during the reporting period to a candidate for elective office in any primary or general election; and (b) the name of each candidate to whom one or more contributions in a cumulative amount of $500 or more were made during the reporting period.  The statement shall be filed with the State Board of Elections:  (a) before execution of a contract by the State, a county, a municipal corporation, or other political subdivision of the State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution is made after the execution of a contract, then twice a year, throughout the contract term, on or before: (i) May 31, to cover the six (6) month period ending April 30; and (ii) November 30, to cover the six (6) month period ending October 31. Additional information is available on the State Board of Elections website: http://www.elections.state.md.us/campaign_finance/index.html.

24. 	Documents Retention and Inspection Clause

	The Contractor and subcontractors shall retain and maintain all records and documents relating to this Contract for a period of five (5) years after final payment by the State hereunder or any applicable statute of limitations or federal retention requirements (such as HIPAA), whichever is longer, and shall make them available for inspection and audit by authorized representatives of the State, including the Procurement Officer or designee, at all reasonable times.  All records related in any way to the Contract are to be retained for the entire time provided under this section.  In the event of any audit, the Contractor shall provide assistance to the State, without additional compensation, to identify, investigate, and reconcile any audit discrepancies and/or variances.  This Section 24 shall survive expiration or termination of the Contract.

25.	Right to Audit

25.1 The State reserves the right, at its sole discretion and at any time, to perform an audit of the Contractor’s and/or subcontractor’s performance under this Contract.  An audit is defined as a planned and documented independent activity performed by qualified personnel including but not limited to State and federal auditors, to determine by investigation, examination, or evaluation of objective evidence from data, statements, records, operations and performance practices (financial or otherwise) the Contractor’s compliance with the Contract, including but not limited to adequacy and compliance with established procedures and internal controls over the Contract services being performed for the State.

25.2 Upon three (3) Business Days’ notice, the Contractor and/or any subcontractors shall provide the State reasonable access to their respective records to verify conformance to the terms of the Contract.  The Department may conduct these audits with any or all of its own internal resources or by securing the services of a third party accounting or audit firm, solely at the Department’s election.  The Department may copy, at its own expense, any record related to the services performed and provided under this Contract. 

25.3 The right to audit shall include any of the Contractor’s subcontractors including but not limited to any lower tier subcontractor(s) that provide essential support to the Contract services.  The Contractor and/or subcontractor(s) shall ensure the Department has the right to audit such subcontractor(s). 

25.4 The Contractor and/or subcontractors shall cooperate with Department and Department’s designated accountant or auditor and shall provide the necessary assistance for the Department or Department’s designated accountant or auditor to conduct the audit.  

25.5 This Section shall survive expiration or termination of the Contract.

26.	Compliance with Laws

The Contractor hereby represents and warrants that:

26.1	It is qualified to do business in the State and that it will take such action as, from time to time hereafter, may be necessary to remain so qualified;

26.2	It is not in arrears with respect to the payment of any monies due and owing the State, or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not become so in arrears during the term of this Contract;

26.3	It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its activities and obligations under this Contract; and

26.4	It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary to the performance of its obligations under this Contract.

27.	Cost and Price Certification

27.1	By submitting cost or price information, the Contractor certifies to the best of its knowledge that the information submitted is accurate, complete, and current as of the date of its Proposal.

27.2	The price under this Contract and any change order or modification hereunder, including profit or fee, shall be adjusted to exclude any significant price increases occurring because the Contractor furnished cost or price information which, as of the date of its Proposal, was inaccurate, incomplete, or not current.

28.	Subcontracting; Assignment

	The Contractor may not subcontract any portion of the services provided under this Contract without obtaining the prior written approval of the Procurement Officer, nor may the Contractor assign this Contract or any of its rights or obligations hereunder, without the prior written approval of the Procurement Officer; provided, however, that a Contractor may assign monies receivable under a contract after due notice to the State.  Any subcontracts shall include such language as may be required in various clauses contained within this Contract, exhibits, and attachments.  The Contract shall not be assigned until all approvals, documents, and affidavits are completed and properly registered.  The State shall not be responsible for fulfillment of the Contractor’s obligations to its subcontractors.

29.	Liability

For breach of this Contract, negligence, misrepresentation, or any other contract or tort claim, the Contractor shall be liable as follows:

29.1	For infringement of patents, copyrights, trademarks, service marks, and/or trade secrets, as provided in Section 7 of this Contract;

29.2	Without limitation for damages for bodily injury (including death) and damage to real property and tangible personal property; and

29.3	For all other claims, damages, losses, costs, expenses, suits, or actions in any way related to this Contract, regardless of the form the Contractor’s liability for third party claims arising under Section 10 of this Contract shall be unlimited if the State is not immune from liability for claims arising under Section 10.

30.	Commercial Nondiscrimination 

30.1	As a condition of entering into this Contract, the Contractor represents and warrants that it will comply with the State’s Commercial Nondiscrimination Policy, as described at Md. Code Ann., State Finance and Procurement Article, Title 19.  As part of such compliance, the Contractor may not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, sexual identity, genetic information or an individual’s refusal to submit to a genetic test or make available the results of a genetic test or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall the Contractor retaliate against any person for reporting instances of such discrimination.  The Contractor shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of its public sector and private sector subcontracting and supply opportunities, provided that this clause does not prohibit or limit lawful efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the marketplace.  The Contractor understands that a material violation of this clause shall be considered a material breach of this Contract and may result in termination of this Contract, disqualification of the Contractor from participating in State contracts, or other sanctions.  This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

30.2	The Contractor shall include the above Commercial Nondiscrimination clause, or similar clause approved by the Department, in all subcontracts. 

30.3	As a condition of entering into this Contract, upon the request of the Commission on Civil Rights, and only after the filing of a complaint against the Contractor under Md. Code Ann., State Finance and Procurement Article, Title 19, as amended from time to time, the Contractor agrees to provide within sixty (60) days after the request a complete list of the names of all subcontractors, vendors, and suppliers that Contractor has used in the past four (4) years on any of its contracts that were undertaken within the State of Maryland, including the total dollar amount paid by Contractor on each subcontract or supply contract.  Contractor further agrees to cooperate in any investigation conducted by the State pursuant to the State’s Commercial Nondiscrimination Policy as set forth at Md. Code Ann., State Finance and Procurement Article, Title 19, and provide any documents relevant to any investigation that are requested by the State.  Contractor understands that violation of this clause is a material breach of this Contract and may result in contract termination, disqualification by the State from participating in State contracts, and other sanctions.

31.	Prompt Pay Requirements

31.1 	If the Contractor withholds payment of an undisputed amount to its subcontractor, the
Department, at its option and in its sole discretion, may take one or more of the following actions:

a.	Not process further payments to the contractor until payment to the subcontractor is verified;
b.	Suspend all or some of the contract work without affecting the completion date(s) for the contract work;
c.	Pay or cause payment of the undisputed amount to the subcontractor from monies otherwise due or that may become due;
d.	Place a payment for an undisputed amount in an interest-bearing escrow account; or
e.	Take other or further actions as appropriate to resolve the withheld payment.

31.2 	An “undisputed amount” means an amount owed by the Contractor to a subcontractor for which there is no good faith dispute.  Such “undisputed amounts” include, without limitation:

a.	Retainage which had been withheld and is, by the terms of the agreement between the
Contractor and subcontractor, due to be distributed to the subcontractor; and
b.	An amount withheld because of issues arising out of an agreement or occurrence unrelated to the agreement under which the amount is withheld.

31.3	An act, failure to act, or decision of a Procurement Officer or a representative of the Department, concerning a withheld payment between the Contractor and a subcontractor under this provision, may not:

a.	Affect the rights of the contracting parties under any other provision of law;
b.	Be used as evidence on the merits of a dispute between the Department and the contractor in any other proceeding; or
c.	Result in liability against or prejudice the rights of the Department.

31.4	The remedies enumerated above are in addition to those provided under COMAR 21.11.03.13 with respect to subcontractors that have contracted pursuant to the Minority Business Enterprise (MBE) program.

31.5	To ensure compliance with certified MBE subcontract participation goals, the Department may, consistent with COMAR 21.11.03.13, take the following measures:

a.	Verify that the certified MBEs listed in the MBE participation schedule actually are performing work and receiving compensation as set forth in the MBE participation schedule.  This verification may include, as appropriate:
i.	Inspecting any relevant records of the Contractor;
ii.	Inspecting the jobsite; and
iii.	Interviewing subcontractors and workers.

Verification shall include a review of the:
i.	The Contractor’s monthly report listing unpaid invoices over thirty (30) days old from certified MBE subcontractors and the reason for nonpayment; and
ii.	The monthly report of each certified MBE subcontractor, which lists payments received from the Contractor in the preceding thirty (30) days and invoices for which the subcontractor has not been paid.
b.	If the Department determines that the Contractor is not in compliance with certified MBE participation goals, then the Department will notify the Contractor in writing of its findings, and will require the Contractor to take appropriate corrective action.  Corrective action may include, but is not limited to, requiring the Contractor to compensate the MBE for work performed as set forth in the MBE participation schedule.

c.	If the Department determines that the Contractor is in material noncompliance with MBE contract provisions and refuses or fails to take the corrective action that the Department requires, then the Department may:
i.	Terminate the contract;
ii.	Refer the matter to the Office of the Attorney General for appropriate action; or
iii.	Initiate any other specific remedy identified by the contract, including the contractual remedies required by any applicable laws, regulations, and directives regarding the payment of undisputed amounts.

d.	Upon completion of the Contract, but before final payment or release of retainage or both, the Contractor shall submit a final report, in affidavit form under the penalty of perjury, of all payments made to, or withheld from, MBE subcontractors.

32.	Living Wage

	If a Contractor subject to the Living Wage law fails to submit all records required under COMAR 21.11.10.05 to the Commissioner of Labor and Industry at the Department of Labor, Licensing and Regulation, the agency may withhold payment of any invoice or retainage. The agency may require certification from the Commissioner on a quarterly basis that such records were properly submitted.

33.	Use of Estimated Quantities

	Unless specifically indicated otherwise in the State’s solicitation or other controlling documents related to the Scope of Work, any sample amounts provided are estimates only and the Department does not guarantee a minimum or maximum number of units or usage in the performance of this Contract.

34.	Contract Monitor and Procurement Officer

	The work to be accomplished under this Contract shall be performed under the direction of the Contract Monitor.  All matters relating to the interpretation of this Contract shall be referred to the Procurement Officer for determination.

35.	Notices

	All notices hereunder shall be in writing and either delivered personally or sent by certified or registered mail, postage prepaid, as follows:

If to the State:	Joe Reese
			Procurement Officer
			Howard County Department of Social Services
7121 Columbia Gateway Drive, Room 250
Columbia, MD 21046
Phone:  (410) 872-8268		Fax (410) 872-4231
e-mail:	joe.reese@maryland.gov


If to the Contractor: 	 __________________________________
_________________________________________
_________________________________________
_________________________________________



36.	Liquidated Damages

36.1	The Contract requires the Contractor to make good faith efforts to comply with the Minority Business Enterprise (“MBE”) Program and Contract provisions.  The State and the Contractor acknowledge and agree that the State will incur economic damages and losses, including, but not limited to, loss of goodwill, detrimental impact on economic development, and diversion of internal staff resources, if the Contractor does not make good faith efforts to comply with the requirements of the MBE Program and pertinent MBE Contract provisions.  The parties further acknowledge and agree that the damages the State might reasonably be anticipated to accrue as a result of such lack of compliance are difficult or impossible to ascertain with precision and liquidated damages represent a fair, reasonable, and appropriate estimation of damages.  

Upon a determination by the State that the Contractor failed to make good faith efforts to comply with one or more of the specified MBE Program requirements or pertinent MBE Contract provisions and without the State being required to present any evidence of the amount or character of actual damages sustained, the Contractor agrees to pay liquidated damages to the State at the rates set forth below.  Such liquidated damages are intended to represent estimated actual damages and are not intended as a penalty.  The Contractor expressly agrees that the State may withhold payment on any invoices as an offset against liquidated damages owed.  The Contractor further agrees that for each specified violation, the agreed-upon liquidated damages are reasonably proximate to the loss the State is anticipated to incur as a result of each violation.

36.1.1	Failure to submit each monthly payment report in full compliance with COMAR 21.11.03.13B(3):  $27.00 per day until the monthly report is submitted as required.

36.1.2	Failure to include in its agreements with MBE subcontractors a provision requiring submission of payment reports in full compliance with COMAR 21.11.03.13B(4):  $87.00 per MBE subcontractor.

36.1.3	Failure to comply with COMAR 21.11.03.12 in terminating, canceling, or changing the scope of work/value of a contract with an MBE subcontractor and/or amendment of the MBE participation schedule:  the difference between the dollar value of the MBE participation commitment on the MBE participation schedule for that specific MBE firm and the dollar value of the work performed by that MBE firm for the Contract.

36.1.4	Failure to meet the Contractor’s total MBE participation goal and sub-goal commitments:  the difference between the dollar value of the total MBE participation commitment on the MBE participation schedule and the MBE participation actually achieved.

36.1.5	Failure to promptly pay all undisputed amounts to a subcontractor in full compliance with the prompt payment provisions of the Contract:  $100.00 per day until the undisputed amount due to the subcontractor is paid.

36.2	Notwithstanding the assessment or availability of liquidated damages, the State reserves the right to terminate the Contract and exercise any and all other rights or remedies which may be available under the Contract or otherwise may be available at law or in equity.

(If a Contractor intends to rely on its Parent Company in some manner while performing on the State Contract, the following clause should be included and completed for the Contractor’s Parent Company to guarantee performance of the Contractor.  The guarantor/Contractor’s Parent Company should be named as a party and signatory to the Contract and should be in good standing with SDAT.)

37.	Parent Company Guarantee

	(Corporate name of Contractor’s Parent Company) hereby guarantees absolutely the full, prompt, and complete performance by (Contractor) of all the terms, conditions and obligations contained in this Contract, as it may be amended from time to time, including any and all exhibits that are now or may become incorporated hereunto, and other obligations of every nature and kind that now or may in the future arise out of or in connection with this Contract, including any and all financial commitments, obligations, and liabilities. (Corporate name of Contractor’s Parent Company) may not transfer this absolute guaranty to any other person or entity without the prior express written approval of the State, which approval the State may grant, withhold, or qualify in its sole and absolute subjective discretion. (Corporate name of Contractor’s Parent Company) further agrees that if the State brings any claim, action, lawsuit or proceeding against (Contractor), (Corporate name of Contractor’s Parent Company) may be named as a party, in its capacity as Absolute Guarantor.

38.	Federal Department of Health and Human Services (DHHS) Exclusion Requirements

	The Contractor agrees that it will comply with federal provisions (pursuant to §§ 1128 and 1156 of the Social Security Act and 42 C.F.R. 1001) that prohibit payments under certain federal health care programs to any individual or entity that is on the List of Excluded Individuals/Entities maintained by DHHS.  By executing this contract, the Contractor affirmatively declares that neither it nor any employee is, to the best of its knowledge, subject to exclusion.  The Contractor agrees, further, during the term of this contract, to check the List of Excluded Individuals/Entities prior to hiring or assigning individuals to work on this Contract, and to notify the Department immediately of any identification of the Contractor or an individual employee as excluded, and of any DHHS action or proposed action to exclude the Contractor or any Contractor employee.

39.	Confidentiality of Health and Financial Information

	The Contractor agrees to keep information obtained in the course of this contract confidential in compliance with Md. Code Ann., Human Services Article, § 1-201.  The Contractor agrees further to comply with any applicable State and federal confidentially requirements regarding collection, maintenance, and use of health and financial information.  This includes, where appropriate, the federal Health Insurance Portability and Accountability Act (HIPAA), 42 U.S.C. §§ 1320d et seq., and implementing regulations at 45 C.F.R. Parts 160 and 164, and the Maryland Confidentiality of Medical Records Act (MCMRA), Md. Code Ann. Health-General §§ 4-301 et seq.  This obligation includes providing training and information to employees regarding confidentiality obligations as to health and financial information and securing acknowledgement of these obligations from employees to be involved in the Contract.  This obligation further includes restricting use and disclosure of the records, generally providing safeguards against misuse of information, keeping a record of any disclosures of information, providing all necessary procedural and legal protection for any disclosures of information, promptly responding to any requests by the Department for information about its privacy practices in general or with respect to a particular individual, modifying such information as may be required by good professional practice as authorized by law, and otherwise providing good information management practices regarding all health and financial information. 

40.	Hiring Agreement

40.1	The Contractor agrees to execute and comply with the enclosed Maryland Department of Human Services (DHS) Hiring Agreement (Attachment O).  The Hiring Agreement is to be executed by the Offeror and delivered to the Procurement Officer within ten (10) Business Days following receipt of notice by the Offeror that it is being recommended for contract award.  The Hiring Agreement will become effective concurrently with the award of the contract.

40.2	The Hiring Agreement provides that the Contractor and DHS will work cooperatively to promote hiring by the Contractor of qualified individuals for job openings resulting from this procurement, in accordance with Md. Code Ann., State Finance and Procurement Article §13-224.

41.	Limited English Proficiency

	The Contractor shall provide equal access to public services to individuals with limited English proficiency in compliance with Md. Code Ann., State Government Article, §§ 10-1101 et seq., and Policy Guidance issued by the Office of Civil Rights, Department of Health and Human Services, and DHMH Policy 02.06.07. 

42.	Miscellaneous

42.1	Any provision of this Contract which contemplates performance or observance subsequent to any termination or expiration of this Contract shall survive termination or expiration of this Contract and continue in full force and effect.

42.2	If any term contained in this Contract is held or finally determined to be invalid, illegal, or unenforceable in any respect, in whole or in part, such term shall be severed from this Contract, and the remaining terms contained herein shall continue in full force and effect, and shall in no way be affected, prejudiced, or disturbed thereby.
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IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinabove set forth.

	CONTRACTOR
	STATE OF MARYLAND
DEPARTMENT OF HUMAN SERVICES

	
	

	___________________________________
	___________________________________

	By:
	By:  Karen Butler, Director Howard County Department of Social Services

	___________________________________
	Or designee:

	Date
	

	
	___________________________________

	PARENT COMPANY (GUARANTOR) (if applicable)
	By:

	___________________________________
	___________________________________

	By:
	Date

	___________________________________
	

	Date

	Approved for form and legal sufficiency
this ____ day of _____________, 20___.

______________________________________
Assistant Attorney General
	

	

	APPROVED BY BPW:  _________________	_____________
(Date)		(BPW Item #)
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A. AUTHORITY 

I hereby affirm that I, _______________ (name of affiant) am the ______________(title) and duly authorized representative of ______________(name of business entity) and that I possess the legal authority to make this affidavit on behalf of the business for which I am acting.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WITH THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION 

I FURTHER AFFIRM THAT: 

The business named above is a (check applicable box):

(1) Corporation —  domestic or  foreign;
(2) Limited Liability Company —  domestic or  foreign;
(3) Partnership —  domestic or  foreign;
(4) Statutory Trust —  domestic or  foreign;
(5)  Sole Proprietorship.

and is registered or qualified as required under Maryland Law. I further affirm that the above business is in good standing both in Maryland and (IF APPLICABLE) in the jurisdiction where it is presently organized, and has filed all of its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation.  The name and address of its resident agent (IF APPLICABLE) filed with the State Department of Assessments and Taxation is: 

Name and Department ID Number:_____________________________Address:_______________________________ 

and that if it does business under a trade name, it has filed a certificate with the State Department of Assessments and Taxation that correctly identifies that true name and address of the principal or owner as:

Name and Department ID Number:_____________________________Address:_______________________________ 

C. FINANCIAL DISCLOSURE AFFIRMATION

I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of State Finance and Procurement Article, §13‑221, Annotated Code of Maryland, which require that every business that enters into contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year under which the business is to receive in the aggregate $100,000 or more shall, within 30 days of the time when the aggregate value of the contracts, leases, or other agreements reaches $100,000, file with the Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership of the business.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, Election Law Article, Title 14, Annotated Code of Maryland, which requires that every person that enters into a contract for a procurement with the State, a county, or a municipal corporation, or other political subdivision of the State, during a calendar year in which the person receives a contract with a governmental entity in the amount of $200,000 or more, shall file with the State Board of Elections statements disclosing: (a) any contributions made during the reporting period to a candidate for elective office in any primary or general election; and (b) the name of each candidate to whom one or more contributions in a cumulative amount of $500 or more were made during the reporting period.  The statement shall be filed with the State Board of Elections:  (a) before execution of a contract by the State, a county, a municipal corporation, or other political subdivision of the State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution is made after the execution of a contract, then twice a year, throughout the contract term, on or before: (i) May 31, to cover the six (6) month period ending April 30; and (ii) November 30, to cover the six (6) month period ending October 31.

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the agency head’s designee has determined that application of COMAR 21.11.08 and this certification would be inappropriate in connection with the law enforcement agency’s undercover operations.)

I CERTIFY THAT:

(1) Terms defined in COMAR 21.11.08 shall have the same meanings when used in this certification. 

(2) By submission of its Proposal, the business, if other than an individual, certifies and agrees that, with respect to its employees to be employed under a contract resulting from this solicitation, the business shall: 

(a) Maintain a workplace free of drug and alcohol abuse during the term of the contract; 

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business' workplace and specifying the actions that will be taken against employees for violation of these prohibitions; 

(c) Prohibit its employees from working under the influence of drugs or alcohol; 

(d) Not hire or assign to work on the contract anyone who the business knows, or in the exercise of due diligence should know, currently abuses drugs or alcohol and is not actively engaged in a bona fide drug or alcohol abuse assistance or rehabilitation program; 

(e) Promptly inform the appropriate law enforcement agency of every drug-related crime that occurs in its workplace if the business has observed the violation or otherwise has reliable information that a violation has occurred; 

(f) Establish drug and alcohol abuse awareness programs to inform its employees about: 

(i) The dangers of drug and alcohol abuse in the workplace; 
(ii) The business's policy of maintaining a drug and alcohol free workplace; 
(iii) Any available drug and alcohol counseling, rehabilitation, and employee assistance programs; and 
(iv) The penalties that may be imposed upon employees who abuse drugs and alcohol in the workplace; 

(g) Provide all employees engaged in the performance of the contract with a copy of the statement required by §E(2)(b), above; 

(h) Notify its employees in the statement required by §E(2)(b), above, that as a condition of continued employment on the contract, the employee shall: 

(i) Abide by the terms of the statement; and 
(ii) Notify the employer of any criminal drug or alcohol abuse conviction for an offense occurring in the workplace not later than 5 days after a conviction; 

(i) Notify the procurement officer within 10 days after receiving notice under §E(2)(h)(ii), above, or otherwise receiving actual notice of a conviction; 

(j) Within 30 days after receiving notice under §E(2)(h)(ii), above, or otherwise receiving actual notice of a conviction, impose either of the following sanctions or remedial measures on any employee who is convicted of a drug or alcohol abuse offense occurring in the workplace: 

(i) Take appropriate personnel action against an employee, up to and including termination; or 
(ii) Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse assistance or rehabilitation program; and 

(k) Make a good faith effort to maintain a drug and alcohol free workplace through implementation of §E(2)(a)—(j), above. 

(3) If the business is an individual, the individual shall certify and agree as set forth in §E(4), below, that the individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or use of drugs or the abuse of drugs or alcohol in the performance of the contract. 

(4) I acknowledge and agree that: 

(a) The award of the contract is conditional upon compliance with COMAR 21.11.08 and this certification; 

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to suspend payments under, or terminate the contract for default under COMAR 21.07.01.11 or 21.07.03.15, as applicable; and 

(c) The violation of the provisions of COMAR 21.11.08 or this certification in connection with the contract may, in the exercise of the discretion of the Board of Public Works, result in suspension and debarment of the business under COMAR 21.08.03. 

F. CERTAIN AFFIRMATIONS VALID 

I FURTHER AFFIRM THAT: 

To the best of my knowledge, information, and belief, each of the affirmations, certifications, or acknowledgements contained in that certain Proposal Affidavit dated ________ , 201___ , and executed by me for the purpose of obtaining the contract to which this Exhibit is attached remains true and correct in all respects as if made as of the date of this Contract Affidavit and as if fully set forth herein. 

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF. 

Date: ______________ 

By: __________________________ (printed name of Authorized Representative and Affiant)

_________________________________ (signature of Authorized Representative and Affiant)
[bookmark: _Toc479854688]ATTACHMENT O – DHS HIRING AGREEMENT 
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MARYLAND DEPARTMENT OF HUMAN SERVICES
HIRING AGREEMENT


This Hiring Agreement (“Agreement”) is effective this _______ day of ______________________, _______ and is entered into by and between the Maryland Department of Human Services (“Department”) and ______________________________________________________________________(the “Contractor”) pursuant to State Finance Procurement Article, § 13-224, Annotated Code of Maryland, arising out of a Contract for services between Contractor and ______________________________________________________________________ (“Entity”), contract number ___________________________ (“Procurement Contract”). 

WITNESSETH:

WHEREAS, the Department has identified the Procurement Contract as eligible for execution of this Agreement; and, 

WHEREAS, the Contractor and the Entity, have discussed and reviewed an inventory of job openings that exists or the Contractor is likely to fill during the term of the Procurement Contract in the State of Maryland; and

WHEREAS, the Contractor, Department and the Entity have discussed and reviewed the job descriptions, locations, and skill requirements for those positions; and

WHEREAS, the Department and the Entity have identified and discussed with the Contractor the workforce related benefits and support services available to the Contractor as a result of the Agreement including: 

· Medicaid coverage for the employee and the employee’s dependents for up to one year after placement in the job; 

· Maryland Children’s Health Program (MCHP) medical coverage for the employee’s dependents after one year of employment for as long as eligibility is met; 

· Food Stamps for the employee and the employee’s dependents for as long as eligibility requirements are met; 

· Child Care subsidies for the employee’s dependents for up to one year after employment as long as eligibility requirements are met; 

· Transportation subsidies for the employee for a period of time after employment; 

· Other Retention services including counseling on an as needed basis; and 

· Assistance with claiming tax credits for hiring Candidates.

WHEREAS, the Contractor and Department agree to work cooperatively to develop responses to the workforce development requirements faced by the Contractor and to promote the hiring of the Department’s current and former Family Investment Program (“FIP”) recipients, their children, foster youth, and child support obligors (“Candidates”) by the Contractor.

NOW THEREFORE, upon valuable consideration received, the Contractor and the Department specifically agree as follows:

A. The CONTRACTOR shall: 

	1. 	Notify the Department of all job openings that exist or result from the Procurement Contract. 

	2. 	Declare the Department the “first source” in identifying and hiring Candidates for those openings.

3.	Work with the Department to develop training programs that will enable Candidates to qualify for and secure employment with the Contractor.
 
4.	Give first preference and first consideration, to the extent permitted by law and any existing labor agreements, to Candidates the Department refers.

5.	Agree to give Candidates referred to the Contractor by the Department priority in the filling of a job opening so long as the Candidate meets the qualifications of the position and the Department refers qualified Candidates within three (3) Business Days.

6.	Submit biannual reports (for the duration of the Contract) listing the number of all job openings and the total number of individuals interviewed and hired under the Procurement Contract.  The report shall also include feedback regarding the disposition of referrals made, to include an explanation of why any such Candidate was not hired or considered qualified.

7.	Designate this individual to be the specific contact person:



	
	________________________________________________________________

	
	Name

	
	________________________________________________________________

	
	Address

	
	____________________
	____________________
	____________________

	
	Telephone # 
	Fax #
	e-Mail



who will:

· provide additional information regarding ‘first source” jobs and clarify their requirements;
· receive Department referrals, and 
· provide feedback to a Department account representative upon request regarding the dispositions of those referrals as well as the progress/employment status of those Candidates hired by the Contractor.

B. 	The Department will designate an account representative who will: 

1.	Process all the Contractor’s job notices in accordance with this “Agreement.”

1. Refer screened and qualified Candidates to the Contractor’s designated contact person.

2. Make referrals in a timely manner, that is, within three (3) Business Days after receiving the Contractor’s job opening notices.

4.	Assist in the development of any mutually agreed upon training and/or internship programs that will better prepare Candidates for employment with the Contractor.

5.	Provide follow-up and post hire transitional/supportive services, (e.g. Medicaid, MCHP, Food Stamps, child care, transportation, retention counseling, and access to tax credits) as necessary and appropriate.

6.	Insure that the Contractor is advised of available subsidies and provide any assistance to the Contractor to obtain those subsidies.

7.	Report the Contractor to the procurement Entity if the Contractor does not fulfill its responsibilities in accordance with this Agreement.

8.	Review and evaluate the effectiveness of this undertaking with the Contractor and make modifications as necessary and appropriate.

C.	DISCLAIMERS

Nothing in this Agreement shall cause the Contractor, except as explicitly provided in Section A above, to alter existing hiring practices or to hire an individual into a position for which he/she is not qualified. 

D.	NON-DISCRIMINATION 

The Contractor agrees that there shall be no discrimination against any employee or Candidate for employment because of race, color, sex, religion, national origin, age, sexual preference, disability or any other factor specified in Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1983 and subsequent amendments and that they will comply with all other pertinent federal and State laws regarding discrimination. 

E.	MARYLAND LAW PREVAILS

The place of performance of this Agreement shall be the State of Maryland. This Agreement shall be construed, interpreted, and enforced according to the laws and regulations of the State of Maryland, including approval of the Board of Public Works where appropriate. 

F.	EFFECTIVE DATE 

This Agreement shall take effect on the date of the aforementioned Procurement Contract, which is for the period _______________________________ through _______________________________, and it shall remain in effect for the duration of the Procurement Contract, including any option periods or extensions.
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IN WITNESS, WHEREOF, the Contractor and the Department have affixed their signatures below: 


	FOR THE CONTRACTOR:
	
	FOR THE DEPARTMENT

	
	
	

	
	
	

	___________________________________
	
	__________________________________

	SIGNATURE
	
	SIGNATURE

	
	
	

	___________________________________
	
	Hiring Agreement Coordinator

	TITLE
	
	TITLE

	
	
	

	______________________
	
	______________________

	DATE
	
	DATE
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ANTICIPATED

WORK ACTIVITIES

AND

DOCUMENTATION REQUIREMENTS
















Family Investment Administration
Howard County Department of Social Services


Overview:

Referral Process

	FIA case managers forward referrals daily to the Contractor to conduct an initial orientation. 
· The vendor should run the Referral Report daily to obtain referral information.
· All new customers arriving at the vendor on Tuesday and Thursday should be immediately enrolled in the vendor’s work activity program.
· Information on “no shows” should be immediately entered into WORKS by the vendor and also notify the FIA case manager via the Vendor Communication Form by the next business day.

Scheduling

	Customers should be scheduled for 40 hours in the vendor’s work activity program each week unless the customer has verified documentation restricting the number of hours they are able to participate:
· At least twenty (20) hours should be scheduled in Federal Core Activities;
· Ten (10) additional hours should be scheduled in either Federal Core or Federal Non-Core Activities; and 
· Ten (10) hours should be in Federal Core, Federal Non-Core or State Defined Activities.

Meeting Work Activity Requirements

	Although scheduled for forty (40) hours of participation each week, customers are in compliance with the work activity requirement if they meet the following criteria:
· Customers whose youngest child is age six (6) or older must be in a countable activity for a minimum of thirty (30) hours each week. At least twenty (20) hours must be in Federal Core Activity. The other ten (10) hours required can be in either a Federal Core or Federal Non-Core Activity.
· Customers whose youngest child is age five (5) or younger must be in a countable activity for twenty (20) hours each week. All twenty (20) hours must be in a Federal Core Activity.

Re-Referrals to Your Program

FIA case mangers re-refer returning customers to the vendor daily.
· Customers should be accepted back into your program upon referral by the Case Manager to the vendor and if Customer shows for rescheduled appointment.

Entering Attendance in WORKS
Accurate and timely attendance must be entered into WORKS each week. All attendance must be entered by the end-of-day Tuesday for the previous week.  

Status Changes
Status  changes should be entered into WORKS within two (2) Business Days of a customer becoming non-compliant in your work program or the customer’s participation status in your program changing and they are no longer able to participate.

Review of Weekly Attendance
The Work Participation Specialist located in each Family Investment Administration (FIA) reviews attendance in WORKS weekly and takes action on non-compliant customers based on weekly attendance. 

Non-Compliance
· When a customer is not in compliance with your program and does not have a good cause reason or an exemption, the Family Investment case manager will immediately generate a Notice of Non-Compliance and a  Notice of Adverse Action (NOAA)- except for the 1st Instance of Non-Compliance. (Customers have a one-time 30 day conciliation period in which to cure the 1st Instance of non-compliance).
· The customer’s case will close at the end of the month unless the customer verifies a good cause reason or cures the instance of non-compliance before the case closes.

Curing Sanctions

If a customer has been sanctioned, they must participate in your work activity program for the required number of days before the sanction can be cured. If the customer’s case closes before the sanction is cured, the customer will lose benefits until the sanction ids cured, even if they are participating in your program.
· 1st Instance of Non-Compliance- One (1) day to cure
· 2ndInstance of Non-Compliance-Ten(10) consecutive calendar days to cure
· 3rd Instance of Non-Compliance- Thirty(30) consecutive calendar days to cure

Universal Engagement Requirement
Universal Engagement requires that all “work eligible” individuals (WEI) be engaged in activities leading toward self-sufficiency from day one of the application process.

Work Participation Requirements
The Work Participation Rate (WPR) is determined by the percentage of work eligible individuals who  participate in countable work activities for the required hours each week. Customers may be in more than one activity at any given time. Each activity must be recorded in WORKS.

Customers should be scheduled for forty (40) hours of participation each week. The forty (40) hours should include:
· Twenty (20) hours per week in Federal Core Work Activities,
· Ten (10) additional hours per week in Federal Core Work Activities or Federal Non-Core Activities, and
· Ten (10) additional hours per week in Federal Core, Federal Non-Core or State-Defined Activities.
 
Compliance with Work Activity Requirements
Although scheduled for forty (40) hours of participation each week, an Instance of Non- Compliance or Sanction should not be imposed against any customer whose youngest child is:
· Six (6) years old or older and the customer is participating in countable work activities an average of at least thirty (30) hours per week in the correct blend of activities.
· Twenty (20) hours must be in Federal Core Work Activities and ten (10) additional hours must be in either Federal Core or Federal Non-Core Activities
· Five (5) years old or younger and the customer is participating in countable work activities an average of at least twenty (20) hours per week in Federal Core Activities.

Compliance with the Fair Labor Standards Act (FLSA)
The Fair Labor Standards Act (FLSA) defines work as an activity in which the employer gains more from the activity than the employee. The FLSA calculation is based on the amount of the customer’s grant (TCA + Food Stamps) and the current minimum wage. A customer’s FLSA calculation will change each time his/her grant amount or the minimum wage changes. FLSA hours only apply to WEM (Community Service) or WEX (Work Experience Placement) activities.

WORKS calculates the FLSA amount and shows the maximum number of hours that the customer can participate in WEM or WEX activities per week.
If the FLSA calculation shows the customer’s FLSA hours as less than twenty (20), and the customer meets the required attendance, WORKS will deem those hours to record twenty (20) hours per week.

The customer should not be scheduled to participate in a WEM or WEX activity for more than the allowable FLSA hours each week. Additional hours must be scheduled in other countable activities to meet the Work Participation Requirement each week.

Utilization of Excused Absences
If customers fail to participate for the minimum required number of hours of agreed upon work activities, but document acceptable good cause reasons, ensure the appropriate State Defined Activities (OT Codes) are entered into WORKS.

Excused absences may be used for a minimum of one (1) hour up to eight (8) hours on a given day for missed federal countable work participation hours. (Excused absences cannot be used for a WEJ Activity). Excused absences are limited to sixteen (16) hours per month and only eighty (80) hours of excused absences can be used in a federal fiscal year*. To count, the customer must be scheduled for federal countable work activities during the period the excused absence occurs. The hours shall be added on the Attendance Screen as “Excused Absences” on a pop up screen asking if any “instances” were used with the appropriate state activity codes OTF, OTJ, OTL, OTM, OTO, OTT, OTV, and OTZ.

Example: Ms.Cat is on TCA and has three(3) school age children. As of July, Ms. Cat has used sixty (60) hours of excused absences since the beginning of the federal fiscal year. Ms Cat is participating in a work experience activity full time. In the second week of August, Ms. Cat takes time off to get her children ready for school. On Wednesday, she takes four (4) hours off to take the children to get their health  check- ups and immunizations updated. On Thursday, she takes three (3) hours off to get her oldest child registered in a new school. Ms. Cat has now used seven (7) hours of excused absences in August. She still has nine (9)hours of excused absences available to be used in August if she needs time off.  

The seven (7) hours she used in August will be added to the sixty (60) hours of excused absences  used to date. Sixty-seven (67) hours will be subtracted from the eighty (80) hours of excused absences available for the year. Ms. Cat currently has thirteen (13) hours of excused absences available for the remainder of the federal fiscal year.

*The federal fiscal year begins on October 1st and ends on September 30th.

Customers who have verified issues that prevent them from taking part in Federal Core or Federal Non-Core Work Activities should be returned to FIA to be placed in State Defined Activities (OT Codes) by the FIA caseworker. Placing customers exclusively in State Defined Activities will not meet the Work Participation Rate Requirement but will meet the Universal Engagement Requirement.

Holiday, Jury Duty, Employer and Inclement Weather Closings
Holiday, Jury Duty, Employer and Inclement Weather Closings are counted as eight (8) hours of participation. The attendance hours shall be included as attendance hours in WORKS using the code for the customer’s scheduled federally countable activity. Holidays are limited to ten (10) days per year and include:
· New Year’s Day
· Birthday of Dr. Martin Luther King Jr.
· President’s Day
· Memorial Day
· Independence Day
·  Labor Day
· Veteran’s Day
· Thanksgiving
· The Friday following Thanksgiving
· Christmas
 
Federal Core Work Activities
Federal Non-Core Work Activities
State Defined Activities

Customers should be scheduled for a 40-hour week.

Customers must participate in Federal Core Activities for an average of at least twenty (20) hours per week for each week in the calendar month. A calendar month may contain four (4) weeks or five (5) weeks. Every week beginning on a Monday is assigned to the calendar month in which the Monday occurs

A minimum of ten (10) additional countable hours of Federal Core or Federal Non-Core Work Activities are required to meet the average thirty (30) hour per week Work Participation Requirement.

Additional Federal Core, Federal Non-Core, State Defined Activities should be scheduled to meet the forty (40) hour per week state requirement.  

Federal Core Work Activities
	WORKS Activity Code
	Description

	WEJ
	Unsubsidized Employment

	WEX
	Work Experience Placement

	WSP
	Work Study

	WEM
	Community Service

	BEV
	Post-Secondary/Vocational Education
(CORE Only 12 Months In Lifetime)

	BED
	Basic Education/ GED/Literacy
CORE only for Teen Parent

	JBS, JBT, JBM & JBR*
	Job Search/Job Readiness



*This category is not a billable activity for Work Activity Vendors and is not countable as a Federal Core or Federal Non-Core activity.

Federal Non-Core Work Activities
	WORKS Activity Code
	Description

	BED
	Basic Education/ GED/Literacy
Non Core if age twenty (20) +

	BEV
	Vocational Education
(After Initial twelve (12) Months In a Lifetime)

	IST
	Job Skills Training

	JBS, JBT, JBM & JBR*
	Job Search/Job Readiness



*This category is not a billable activity for Work Activity Vendors and is not countable as a Federal Core or Federal Non-Core activity.
State Defined Activities 

The following State Defined Activities may be countable as excused absences for up to sixteen (16) hours per month for a total of eighty (80) hours per federal fiscal year*. To count, the customer must be scheduled for federal countable work activities during the period the excused absence occurs.

*The federal fiscal year begins on October 1st and ends on September 30th.
  	
	WORKS Activity Code
	Description

	OTF
	Family Crisis/Family Issue

	OTJ
	Temporary Incarceration

	OTL
	Pursuing Financial Assistance

	OTM
	Short-term Illness/Injury

	OTO
	Court Ordered Appearance

	OTT
	Seeking Transportation

	OTV
	Family Violence Counseling

	OTZ
	Seeking Childcare



	The following State Defined Activities may be utilized for Short-term barrier removal activities. These activities are not counted in the WPR for work activity vendors.

	WORKS
Activity Code
	Description
	TIME LIMIT
 (UP TO)

	OTF
	Family Crisis/Family Issue
	1 Month

	OTJ
	Temporary Incarceration
	1 Month

	OTL
	Pursuing Financial Assistance
	1 Day

	OTM
	Short-term Illness/Injury
	11 Months

	OTO
	Court Ordered Appearance
	1 Month

	OTP
	Post Partum
	3 Months

	OTT
	Seeking Transportation
	1 Day

	OTV
	Family Violence Counseling
	3 Months

	OTZ
	Seeking Childcare
	1 Month




FEDERALLY DEFINED CORE ACTIVITIES

WEJ – Unsubsidized Employment

Definition
This category includes full-time or part-time employment where the person’s wages are not being subsidized with any government funds.  Employment as a member of the Armed Forces on active duty, self-employment, and entry into a registered apprenticeship program are considered to be work activities falling into this category.

Initial Verification
Signed statement from employer, Employment Verification Form 582, employer timesheets or pay stubs that show the hours worked for two consecutive weeks. 

Ongoing Verification  
Customers engaged in paid employment must submit proof of employment (including hours worked and salary) at the end of each pay period before hours can be entered into WORKS 

Acceptable documentation includes:
· Pay stubs that show hours worked and salary for each pay period 
· Employer time sheets signed by a supervisor
· Signed statement from supervisor or employer
· Employment Verification Form (582)

WEX – Supervised Work Experience

Definition
A work activity performed in return for a cash assistance payment that provides an individual with an opportunity to acquire the general skills, training, knowledge, and work habits necessary to obtain employment.  

This category includes a temporary job placement in public and private sector work situations where the person has the opportunity to acquire the skills and knowledge necessary to perform a specific job, including learning about appropriate work habits and behaviors.  Typically, the person is in a setting where regular paid employees are performing similar job functions and the person is learning by actually doing the job with coaching, mentoring or other assistance.  The person is not paid for participating in a work experience activity, although he or she may receive a needs-based payment to cover the incidental costs of participating. Although the person is acquiring skills and knowledge, the activity is not provided in a classroom or laboratory type environment. 

Participation is subject to FLSA requirements that state an individual cannot be required to participate for more hours than the combined TCA and FS grants divided by the state minimum wage.    

Initial Verification  
Signed statement on letterhead from agency providing the Work Experience opportunity (including scheduled hours of participation).

Ongoing Verification 
Acceptable documentation includes:
1. FIP Attendance Form signed and dated by the Work Experience supervisor
1. Worksite time sheets signed by the supervisor
   
WSP – Work Study

Definition
This category can be used for paid work study associated with post-secondary education.  

If a customer completes 20 hours of work-study, he/she needs 20 additional hours of Federal Core, Federal Non-Core, or State Defined Activities of which at least 10 hours must be in Federal Core or Federal Non-Core Activities.  

Initial Verification
Signed statement from employer, Employment Verification Form (582) or pay stubs that show the hours worked for two consecutive weeks. 

Ongoing Verification 
Customers engaged in paid employment must submit proof of employment (including hours worked and salary) at the end of each pay period before hours can be entered into WORKS.  

Acceptable documentation includes:
· Pay stubs that show hours worked and salary for each pay period 
· Employer time sheets signed by a supervisor
· Signed statement from supervisor or employer
· Employment Verification Form (582)

WEM – Supervised Community Service Program

Definition
This category includes participation in a structured program where the participant performs work that provides a direct benefit to the community under the auspices of public or nonprofit organizations.  It does not include life skill classes or caring for a disabled household member.  

Participation is subject to FLSA requirements that state an individual cannot be required to participate for more hours than the combined TCA and FS grants divided by the state minimum wage.    

Initial Verification
Signed statement on letterhead from agency providing the Community Service opportunity (including scheduled hours of participation). 
 
Ongoing Verification
Acceptable documentation includes:
· FIP Attendance Form signed and dated by the Community Service supervisor
· Worksite time sheets signed by supervisor 

BEV – Vocational or Post-Secondary Education
 
Definition
BEV is a core activity only for 52 weeks in a lifetime. It includes organized educational programs after completion of secondary education/GED that are directly related to the preparation for employment in current or emerging occupations for basic time limited skills instruction if it is embedded in the program.

An educational organization, such as a Technical School, non-profit organization, proprietary school, Community College or a secondary school that offers vocational education, must provide the training. Such programs include studying for a GNA, childcare, cosmetology or CNA certificate or taking a time limited math course for participants in a carpentry program. 

Two and four year college degree programs are permissible.  Up to one hour of unsupervised homework for each hour of class time, not to exceed the amount of time established by the educational facility as appropriate for the program, is countable.

BEV, as an activity code, is not appropriate for teens (under 20) that can do similar activity in either a BED code that counts for teens as a stand-alone federal core activity.   

Initial Verification
Enrollment documents or a signed statement on letterhead from the organization providing the training (including scheduled hours of participation). The documentation must state what type of employment or occupation the customer is receiving training for and documentation of being in good standing.  

Ongoing
Acceptable documentation includes:
Verification
· FIP Attendance Form signed and dated by the agency providing the vocational training
· Program attendance sheets signed by the training provider

BED – Basic Education/GED/Literacy – Teen Parents
 
Definition
BED can be a core activity only for teen parents under the age of 20.  This category includes regular attendance at a secondary (high school) level or in a course of study leading to a certificate of general equivalency (GED).  This activity does not require 40 hours per week.  No additional hours in any other activity are needed as long as the head of household parent is under age 20.  

Initial Verification
Enrollment documentation or signed statement on letterhead from agency providing the instruction (including scheduled hours of participation).  A report card is acceptable verification of attending high school

Ongoing
Acceptable documentation includes: 
Verification
· Report card
· Progress report
· FIP Attendance Form signed and dated by the institution providing the instruction.  
· An attendance log from the educational institution that supports daily supervision. 
    

	*JBS (JBM, JBT, JBR)
	--   Job Search/Job Readiness (including Substance Abuse Treatment, Mental Health Treatment and Rehabilitation Services)


Definition
This category includes the act of seeking or obtaining employment, preparation to seek or obtain employment, including life skills training, substance abuse treatment (JBT), mental health treatment (JBM), or rehabilitation services (JBR) for those who are otherwise employable.  Job Search/Job Readiness Activities must be supervised daily and attendance must be documented each day.  

Initial Verification
For customers participating in substance abuse treatment, mental health counseling, job readiness training programs, rehabilitation activities or job clubs (group job search) a signed statement from the organization providing the program (including scheduled hours of participation) must be obtained.  

Customers performing independent job search must be supervised daily and must document each day the required number of job contacts made.  Daily supervision requires that a responsible party provides daily oversight, not necessarily daily, in-person contact.

Ongoing
For customers participating in substance abuse treatment, Verification mental health counseling, job readiness training programs, 	rehabilitation activities or job clubs (group job search), the following is acceptable documentation:

· FIP Attendance Form signed and dated by the organization providing the program
· Time sheets signed by supervisor

*These activities are not billable for Work Activity Vendors

FEDERALLY DEFINED NON-CORE ACTIVITIES

Work eligible participants in this category must participate for a minimum of 20 hours in one of the Federal Core Work Activities before the following activities are countable. In other words, they are coupled with core activities to meet the 30-hour per week WPR requirement and the 40-hour per week state participation requirement when core activities alone are not possible.

BED – BASIC EDUCATION/GED/LITERACY

Definition
Unless the participant is a teen parent, BED can be used only as a supplement to a core activity. This category includes regular attendance at a secondary (high school) level or in a course of study leading to a certificate of general equivalency (GED).  

Initial Verification
Enrollment documentation or signed statement on letterhead from agency providing the instruction (including scheduled hours of participation).  

Ongoing
Acceptable documentation includes:
Verification
· FIP Attendance Form signed and dated by the institution providing the instruction  
· An attendance log from the educational institution that supports daily supervision
 
BEV – Vocational Education 

Definition
After the 52 weeks of participation allowable as a core activity, participants in BEV as a non-core activity must also participate in a core activity for at least 20 hours per week.  BEV includes organized educational programs after completion of secondary education or a GED that are directly related to the preparation for employment in current or emerging occupations for basic time limited skills instruction if it is embedded in the program.

An educational organization, such as a Technical School, non-profit organization, proprietary school, Community College or a secondary school that offers vocational education, must provide the training.  Such programs include studying for a GNA, childcare, cosmetology or CNA certificate or taking a time limited math course for participants in a carpentry program. Two and four year college degree programs are permissible.  Up to one hour of unsupervised homework for each hour of class time, not to exceed the amount of time established by the educational facility as appropriate for the program, is countable.  

BEV as an activity code is not appropriate and may not be used for teen heads of households (under 20) who can do similar activity in a BED code which counts for teens as a stand-alone core activity. 

Initial Verification
Enrollment documents or a signed statement on letterhead from the organization providing the training (including scheduled hours of participation). The documentation must state what type of employment or occupation the customer is receiving training for. 

Ongoing
Acceptable documentation includes:
Verification
· FIP Attendance Form signed and dated by the agency providing the vocational training
· Program attendance sheets signed by the training provider

IST - Job Skills Training (After 12 Months of BEV)

Definition
This category is used to supplement the required 20 hours of Federal Core Work Activities.  It includes training or education required by an employer to provide an individual with the ability to obtain employment or to advance or adapt to the changing demands of the workplace. 

Initial Verification
Enrollment documents or a signed statement on letterhead from the organization providing the training (including scheduled hours of participation).

Ongoing
Acceptable documentation includes:
Verification	
· FIP Attendance Form signed and dated by the agency providing the vocational training
· Program attendance sheets signed by the training provider


	*JBS (JBM, JBT, JBR)
	--   Job Search/Job Readiness (including Substance Abuse Treatment, Mental Health Treatment and Rehabilitation Services)


Definition
This category includes the act of seeking or obtaining employment, preparation to seek or obtain employment, including life skills training, substance abuse treatment (JBT), mental health treatment (JBM), or rehabilitation services (JBR) for those who are otherwise employable.  Job Search/Job Readiness Activities must be supervised daily and attendance must be documented each day.  

Initial Verification
For customers participating in substance abuse treatment, mental health counseling, job readiness training programs, rehabilitation activities or job clubs (group job search) a signed statement from the organization providing the program (including scheduled hours of participation) must be obtained.  

Customers performing independent job search must be supervised daily and must document each day the required number of job contacts made.  Daily supervision requires that a responsible party provides daily oversight, not necessarily daily, in-person contact.

Ongoing
For customers participating in substance abuse treatment, Verification mental health counseling, job readiness training programs, 	rehabilitation activities or job clubs (group job search), the following is acceptable documentation:

· FIP Attendance Form signed and dated by the organization providing the program
· Time sheets signed by supervisor

*These activities are not billable for Work Activity Vendors

STATE DEFINED ACTIVITIES

The Work Activity Vendor will use identified State Defined Activities as excused absences from work activities for up to 16 hours per month (a maximum of 80 hours per year) for customers who would otherwise not meet the WPR for the week/month and for stand-alone barrier removal activities.   

OTF – FAMILY CRISIS/FAMILY SERVICES COUNSELING 
 
Definition 
This activity may include attending necessary parent-teacher meetings related to a child’s behavioral issues in school; accompanying dependent children or adults to emergency medical appointments; or, any other activity necessary to resolve a temporary family crisis.  

Verification
Third-party documentation showing the date and time and attendance in the meeting/appointment.  


OTJ - TEMPORARY INCARCERATION 

Definition
This category includes a customer’s temporary confinement in a correctional facility or other location ordered by the court.

Verification
Court records, release papers or other third-party documentation showing the dates of confinement. 

OTL – PURSUIT OF INCOME SUPPORTS 

Definition	
This category includes attending application or redetermination appointments for public benefits (including TCA, SSI, Food Supplements, public housing, child care, etc.).   

Verification
Third-party documentation showing the date and time of meeting/appointment.  

OTM – ILLNESS OR MEDICAL APPOINTMENT 

Definition
This category includes attending medical appointments, physical therapy, mental health counseling, occupational therapy, speech/language therapy, or any medically prescribed wellness activity intended to resolve a short-term medical condition and enable the participant to obtain and retain employment.

Initial Verification
A doctor’s statement on office letterhead or a completed Medical Form (DHS/FIA 500) that includes the anticipated length of the customer’s medical condition and whether or not the customer is able to work and/or participate in training.
OTO – Court Ordered Appearance 

Definition
This category includes attending judicial proceedings when required by the court including being a defendant, plaintiff or witness (including customers in Witness Assistance Program) and for appointments with parole and probation officers.  Customers summoned for jury duty should not be coded as participating in OTO since their participation in jury duty should be counted as attendance in their scheduled core federal work activity.  Attending hearings or other court proceedings to support a family member, but not as ordered by the court, should not be counted as OTO but may qualify as a Family Crisis (OTF).  

Verification
Third-party documentation showing the date and time of the court proceeding that demonstrates that the customer is required to attend.  

OTP – Post Partum 

Definition
This category is to be used through the third month after the customer’s baby is born.  The activity includes attending parenting classes, participating in “new mothers” support groups, or other activities deemed reasonable to ensure a healthy baby.

Verification
Third-party documentation showing the date and time of appointments in the preceding month.    

Reassessment
Customer should identify childcare during the third month and be scheduled to begin a work activity at the beginning of the 4th month.

OTT – SEEKING TRANSPORTATION  

Definition
This category is only allowed at the discretion of BCDSS when Mass Transit is not operating due to emergency conditions.  

Verification
Customer statement documenting details of the transportation problem. 

OTV – DOMESTIC VIOLENCE COUNSELING

Definition
This category includes participation in family counseling or victims assistance programs.

Verification
Third-party documentation showing that the customer is enrolled in a program and the scheduled hours of participation in the program or documentation showing the date and time of meetings/appointments.

OTZ  - SEEKING CHILDCARE

Definition
This category should be used for temporary loss of childcare

Verification
Third-party documentation showing the date and time of meetings/appointments.
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TO:	DIRECTORS, LOCAL DEPARTMENTS OF SOCIAL SERVICES DEPUTY/ASSISTANT DIRECTORS FOR FAMILY INVESTMENT 
FAMILY INVESTMENT SUPERVISORS/ELIGIBILITY STAFF

FROM: 	ROSEMARY MALONE, EXECUTIVE DIRECTOR
		DEBBIE RUPPERT, EXECUTIVE DIRECTOR, DHMH/OES
		ROLF GRAFWALLNER, ASSISTANT STATE SUPERINTENDENT,
		DIVISION OF EARLY CHILDHOOD EDUCATION, MSDE

RE:	ENSURING MEANINGFULL AND EQUAL ACCESS TO PROGRAMS BY 
PEOPLE WITH DISABILITIES

PROGRAM AFFECTED:	ALL PROGRAMS

ORIGINATING OFFICE:	OFFICE OF POLICY, RESEARCH AND TRAINING

SUMMARY:

Title II of the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973 require all state and local agencies administering a federal program to attempt to identify disabilities and provide reasonable accommodations or program modifications where applicable. ADA compliance is part of providing good customer service.

This Action Transmittal:
2. Explains the definition of “disability” under the ADA.
3. Provides clarity on how to identify a disability and provide a “reasonable accommodation.”
4. Provides guidance on modifications made to program materials and handouts for customers. 
ACTION REQUIRED:

A. ADA and Section 504 of the Rehabilitation Act outline three key requirements that protect the rights of customers with disabilities. They are:
1. Ensure equal access to all programs. The local department must offer appropriate services that allow people with disabilities to receive:

· Individualized treatment – 

· Evaluate each customer on a case-by-case basis.
· Avoid a “one size fits all” approach to work or other activity referrals.
· Listen to each customer’s request for accommodation and respond appropriately.
· Discover what the customer CAN do.
· Decide on the steps necessary to assist the applicant/recipient meet program requirements.

· Assess potential based on facts and objective evidence instead of generalizations and stereotypes.
· Complete a partial or full assessment as soon as possible to determine the customer’s skills, knowledge, abilities, support systems and potential barriers to employment.
· Do not make road blocks or barriers the first thing we assess. Our goal is to help customers find alternative routes around barriers.

· Do not assume people with disabilities can only participate in the most rudimentary work activities. See examples below.
· There are people with Downs Syndrome who work as bank tellers, as actors, waiters and waitresses and in other areas that were unthinkable 20 years ago.
· Renowned physicist, Steven Hawking has been in a wheel chair for most of his life suffering from an incurable motor neuron illness called amyotrophic lateral sclerosis (ALS).
· Nick Vujicic is a world known motivational speaker who was born with no arms or legs.

· Effective and meaningful opportunity –

· Guarantee that customers with disabilities receive the same opportunity to fully benefit from every program aspect as customers without disabilities.
· Provide “meaningful access” to all programs by offering reasonable accessibility, accommodations, auxiliary aids, communications and services.

2. Modify practices and procedures. Adjust, to the extent possible, the application process and procedures, training and education programs, work activities and other factors to ensure equal opportunities.

· Modifications do not have to be expensive and do not have to result in program alterations and administrative burdens.
· A telephone interview instead of a face to face interview, (We encourage telephone interviews for everyone, disabled or not).
· Home visits.
· On site interpreters for speakers of other languages, including sign language.
· Screen magnifiers for use with electronic devices and paper applications.
· Large print paper forms.
· Flashing lights in the office to identify an emergency situation.
· A reader or note taker for someone who has a learning disability or someone who cannot read or write.
· Much like a hospital triage, local departments can monitor their reception rooms and move people who self-identify with an illness or disability through faster.
· Post signs in the office that an application can be completed and left at the office, an application can be completed in SAIL or on the Health Benefit Exchange online applications and a phone interview can be completed.

3. Provide non-discriminatory program administration.
· Ensure that vendors and service providers are experienced and skilled in working with individuals who have disabilities.
· Asses the treatment that customers receive from employees, contractors and vendors.
· Protect customers from experiencing disability-based discrimination resulting from unlawful actions by contractors and vendors.
· Ensure contractors and vendors are providing reasonable accommodation such as:
· Hearing amplification devices, speech, or visual impairment aids.
· Readers and note-takers.
· Materials in alternative formats.
· TTY/TTD telephone access.
· Interpreters and interpretation services for non-English speakers and for hearing and speech impaired customers.

B. Rights issues may arise during customers’ initial contacts with a local department office or during activities that engage clients over a period of time, such as Temporary Cash Assistance (TCA) work programs, but accommodations for those with disabilities could occur during any phase of applying for or receiving assistance.

1. Application for assistance
· A customer may need help filling out an application because he or she cannot read or write or the customer may be partially or fully blind. The customer could be deaf and need an interpreter or TTY to be able to complete the process.
· A deaf person will not be able to do a telephone interview without assistance.
· A learning disabled customer may not understand what the questions mean.
· Customers with mobility issues, who can’t travel without assistance, can file an application through SAIL, mail or fax it in or drop it off. All interviews including Child Support can be completed by phone.
2.  Assessment for Temporary Cash Assistance (TCA)

Begin assessment of customers applying for TCA during the application process and before you assign the customer to a work activity. This process helps you identify individuals with disabilities that may either exempt them from work activity requirements or identify work mandatory individuals that need some accommodation.

· The On-line Work Readiness (OWRA) is an effective assessment tool located in WORKS. Questions in OWRA help case managers and work program staffs identify disabilities that may be undiagnosed or that the customer is reluctant to disclose.

· Use OWRA to identify potential barriers including disabilities and to help customers who are not disabled under TCA requirements be more successful in becoming self-sufficient. Identifying potential barriers and addressing them may help reduce the number of TCA work related sanctions.

· Remember that we cannot delay a reasonable accommodation decision because a DHS/FIA 500 disability form is not in the program participant’s case record.

ADA covers TCA requirements (work or otherwise) for protecting the customer. Do not sanction a customer if the non-cooperation results from a covered disability.

3. Job Training/Education

· Are training or educational program opportunities accessible for customers with disabilities? Specifically, are they accessible for people with mobility impairments, communication impairments, developmental impairments and mental or emotional impairments?
· Are your case managers and vendors trained to secure placements for customers with disabilities in job training and education programs operated by other agencies or entities?
· Does your contract with work program vendors include information about their obligations, under the ADA and Section 504, to modify policies and procedures that ensure benefit opportunities?
· What method are you using to monitor the ability of an individual with disabilities to function in training programs? Do you have a tracking method in place that checks on their progress and ensures that accommodation needs are being met?

Job Placements
· A customer with HIV may be able to participate in a work activity, but due to the nature of the illness, may not be able to participate every day.
· A customer with cancer may be able to participate in work activities except when having treatment or suffering the side effects of treatment.
· A customer with a covered illness or disability may miss appointments at the last minute or not go to an activity and not call because he or she is sick and can’t get to the phone. Encourage the customer to contact you or the activity vendor as soon as they are able.
· A customer with epilepsy is not “disabled” for work requirements, but does require reasonable accommodations.
· The case manager needs to know if the customer’s seizures are frequent.
· What triggers them? (In some instances, sudden light like a camera flash or a bright light coming on in the dark may trigger a seizure.)
· Keep work activities local. Avoid asking the customer to travel long distances, especially on public transportation.
· A vendor asks a learning disabled customer to provide a medical disability form that verifies his disability and exempt status from work activity.
· The participant does not have a physical disability that prevents the individual from participating in a work activity, but his reading test score was at a third grade level.
· ADA covers the individual as disabled.
· The local department must identify the individual’s needs and provide accommodation to ensure the customer is in the appropriate work activity.
· Review procedures that you use to work with customers who have an on-going illness or one that may be in remission because of medication.
Document Requests for Accommodation. Always include in CARES Narrative (or the case notes screens in other systems) disabled or impaired customers’ requests for accommodation. Also note our responses to those requests.

COMPLAINT REQUIREMENTS

Please remember that denying a reasonable accommodation to a disabled customer is not only a violation of the policy and procedures at the local departments but more seriously a violation of Civil Rights Law. Customers who believe they have been discriminated against or have had their civil rights violated have the right to contact the Office of Civil Rights (OCR) and file a complaint.

The complaint must be filed in writing, either on paper or electronically via the OCR Complaint Portal or by mail, fax, or e-mail; it must:

1. Name the healthcare or social service provider involved, and describe the acts or omissions, believed to have violated the civil rights laws or regulations; and 
2.  Be filed within 180 days of when it was known that the act or omission complained of occurred. OCR may extend the 180-day period if there is “good cause.”

OCR recommends that individuals use the Civil Rights Discrimination Complaint Form Package to submit a written complaint. Individuals can request a copy of this form from an OCR regional office or download it from the website: http:www.hhs.gov/ocr/civilrights/complaints/discrimhowtofile.pdf.

There are also program specific requirements for filing complaints that are covered in each program policy manual. Manuals are located on FIPNET under Manuals and on the DHS website under DOCUMENTS/Manuals. We updated application forms DHS/FIA CARES 9701, 9702, 9707 and 9711-A with language suggested by the federal civil rights offices for TCA, Food Supplement Program (FSP) and Medical Assistance (MA).

INQUIREIES

For Program specific information please contact the following:

TCA and TDAP-Fatmata Khella at 410-767-7956 or fatmata.khella@maryland.gov.
FSP-Rick McClendon at 410-767-7307 or rick.mcclendon@maryland.gov.
Child Care Subsidy (CCS)- Myra White-Gray at 410-767-7863 or myra white-gray@msde.state.md.us.
Direct CCATS system inquiries to the MSDE CCATS Help Desk at 410-767-7816 or MSDECCATS@msde.state.md.us.

MA/MCHP-DHMH Division of Eligibility Policy and MCHP at 410-767-1463 or 1-800-492-5231 (select option 2 and request extension 1463).







FIA ACTION TRANSMITTAL 15-14 - ATTACHMENT A

The Law

The Federal Office of Civil Rights (OCR) has informed DHS that it must take action to clearly communicate, and provide accommodations to disabled customers that ensure equal access to program services and activities. OCR sent the instructions in response to verified complaints from customers who did not receive accommodations they were entitled to under law at local DSS offices.

We have updated printed materials and Basic Training to clearly communicate the availability of reasonable accommodations for individuals with disabilities. We also must emphasize important actions your office must take in order to be compliant with federal standards.

The Americans with Disabilities Act (ADA) provides a broad definition of disability. Under ADA there are three definitions of disability:

(1) Impairments that substantially limit major life activities. This disability definition applies to what most people think of when they think about a disability, such as: seeing, hearing, speaking, walking, breathing, and performing manual tasks, learning, caring for oneself, and working.

Individuals with epilepsy, paralysis, and HIV infection, AIDS, a substantial hearing or visual impairment, mental retardation and other specific learning disabilities are covered.

(2) The second definition includes people who have a record of disability such as but not limited to those who are recovered from cancer or a mental illness or other such illness or disease. This also covers people in remission from a disease or those who have flare ups of diseases but otherwise can usually function well on a day to day basis.

This coverage includes people with illnesses such as cancer, multiple sclerosis or diabetes who may be recovered, in remission or currently undergoing treatment.

(3) The third definition protects individuals who are regarded as having a substantially limiting impairment even though they may not have impairment.

This third definition covers many people. An individual may have suffered a severe disfigurement in an accident or in combat. Employers may not deny employment to an individual qualified to perform a job because the employer fears the “negative reactions” of co-workers who see the disfigurement.
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PROCEDURES FOR CALCULATING 
MONTHLY COUNTABLE PARTICIPATION RATE
FOR WORK ACTIVITY VENDORS

Background:

Sixty percent (60%) of customers enrolled in a vendor’s work activity program must be meeting the work participation requirement. The work participation requirement states an enrolled customer must be engaged in a countable activity for an average of thirty (30) hours per week (if the youngest child in the household is age six (6) or older) or for an average of twenty (20) hours (if the youngest child in the household is age five (5) or younger).

Work Participation Requirements: 

The Work Participation Rate (WPR) is determined by the percentage of enrolled customers in a vendor’s program who participate in countable work activities for the required hours each week. Customers may be in more than one activity at any given time. Each activity must be recorded in WORKS.

Although customers should be scheduled for forty (40) hours of participation in activities each week, customers are countable for the work participation requirement if they are engaged in a countable activity for an average of thirty (30) hours per week (if the youngest child in the household is age six (6) or older), or for an average of twenty (20) hours each week (if the youngest child in the household is age five (5) or younger).

The participation rate is calculated based on attendance information data entered into WORKS by Tuesday each week for the previous week for all customers enrolled in the month. The calculation is done weekly to allow for weekly enrollments and to account for customers who are non-compliant or who stop participating during the week and the activity is ended in WORKS. Weekly participation is calculated for every customer that is enrolled in a program at the beginning of the week for the month.

Contractor shall:

(a) Enroll all TCA customers that are referred to them and show at their program as required in their contract.

(b) Add activities for the customer at the time of enrollment based on program and work participation requirements.

(c) Enter attendance hours into WORKS each Tuesday for the previous week. Enter zero (0) hours for customers who had no attendance hours in a week.

(d) Enter an end date for the customer’s activity in WORKS (with the Friday date of the week the customer is not participating) by the Tuesday of the next week if the customer is non-compliant or has stopped participating in the week.

(e) Ensure that all enrolled customers have weekly attendance hours in WORKS for the week that the customer is enrolled.

(f) Run the Missing Attendance Report and the WORKS Weekly Attendance Report to verify all enrolled customers have attendance for the month.



HCDSS Monthly Participation Calculation:

· Weekly
Number of enrolled customers in the program who meet the WORK ACTIVITY PARTICIPATION REQUIREMENT divided by the number of customers enrolled in the program in the week (Monday date).
· Monthly 
Number of weekly-enrolled customers in the program who met the WORK ACTIVITY PARTICIPATION REQUIREMENT divided by the total number of customers enrolled in the program for the month. Customers listed on the Missing Attendance Report will be added to the denominator as customers enrolled in the program for the month.
· Number of all countable work eligible TCA recipients divided by all of the Work-eligible TCA recipients and verified by the University Of Maryland School Of Social Work.
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[bookmark: _Toc479854692]ATTACHMENT S – NON-COMPLIANCE WITH WORK ACTIVITIES
Non-Compliance with Work Requirements

Policy

Non-Compliance begins when a customer enrolled in a vendor’s work activity program fails to comply with program requirements. An Instance of Non-Compliance may or may not lead to the customer’s case being closed.   It is the Instance of Non-Compliance (IONC) without good cause that will determine the length of the cure period regardless of whether or not the case is closed.  One conciliation period is allowed per individual for non-compliance with work requirements.  
 
There are three levels of Non-Compliance (IONC) with work requirements:  
· 1st Instance (IONC):  1 day cure
· 2nd Instance (IONC):  10 days cure
· 3rd and subsequent Instances (IONC): 30 days cure

Compliance Requirements:  Customers must comply by participating in their work activity program or employment for one workday (1st Instance of Non-Compliance); all available workdays within a 10 calendar day period (2nd Instance of Non-Compliance); or, all available work days within a 30 calendar day period (all subsequent Instances of Non-Compliance).  If a day is missed without being an excused absence, the count begins over again.  (Excused absences cannot t be used for WEJ – Unsubsidized Employment activities.)  If a customer’s TCA case is closed, benefits will not be paid for the days during the compliance period.  There are no back benefits.

Counting Instances of Non-Compliance:  An Instance of Non-Compliance is counted when the Notice of Non-Compliance (NONC) is generated after the FI case manager is notified by the work activity vendor that the customer is not in compliance.

Examples of non-compliance with work activities are:
· Failing to begin the work activity,
· Not participating the required number of hours in the work activity
· Not submitting attendance verification on time, or
· Stopping participating in a work activity.  

Non-Compliance with Work Activities in the Conciliation Period 

· The first time non-compliance with work activities is identified, an interview with the customer and the FI case manager and a 30-day conciliation period is required.  If the customer has not complied with the requirement to participate in their work activity for one day and/or does not prove good cause or claim an exemption by the 20th day after mailing the NONC, CARES is to be coded with closing code 501 by the Case Manager to send the Notice of Adverse Action (NOAA) to close the TCA case.

· After the conciliation period has been used, any subsequent Instance of Non-Compliance with work activities does not require an interview with the customer.  A NOAA is sent to close the TCA case unless good cause is identified. 

  Non-Compliance with Work Activities after the Conciliation Period 

Once conciliation for work activities has been used, it cannot be used again. That is, at any subsequent report of non-compliance, the customer is not entitled to the 30-day conciliation period.  A Notice of Non-Compliance (NONC) is mailed to the customer without the offer of conciliation and CARES is coded to send the Notice of Adverse Action (NOAA) to close the case. The mailing of the NONC notice counts as an Instance of Non-Compliance (IONC). 

· If the customer calls at any time during this process, the case manager will refer the customer back to the work activity vendor (unless good cause is identified).

· Adverse action should not be rescinded until/unless the customer has completed the cure period before the end of month of closing (or is exempt). 

 Curing Non-Compliance

If the customer does not have a good cause reason for non-compliance, he/she may comply before the case closes.  If so, the Instance of Non-Compliance is still counted even though the TCA case does not close for this reason.

Curing Non-Compliance with a Work Requirement

If the TCA case is closed for non-compliance, the “cure” period will be based on the number of Instances of Non-Compliance that have already occurred for the individual.  A new application must be filed on CARES.  Benefits will begin the day after the date of compliance and will not be paid for days the customer participates in the work activity during the cure period.   
 
· On the first Instance of Non-Compliance, benefits are paid from the day after the customer complies for one day. Benefits are not paid back to the first of the month.  

· On the second Instance of Non-Compliance, benefits will be paid from the day after the 10th day of compliance. The customer must comply for all available working days within the 10-day period.  If a day is missed without an acceptable reason, the 10-day period begins anew.  

On the third and any subsequent Instances of Non-Compliance, benefits will be paid from the day after the 30th day of compliance. The customer must comply for all available working days within the 30 days.  If a day is missed without an acceptable reason, the 30-day period begins anew. 
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[bookmark: _Toc479854693]ATTACHMENT T – WORKS (WORK MANAGEMENT INFORMATION SYSTEM) OVERVIEW
WORKS


Management Information System
	



Customer Search Page
[image: ]


Customer Search Results
[image: ]
· A customer can be located in WORKS by Name, Social Security Number, or   CARES Client ID Number.

Referral Screen
[image: ]

· Information must be entered on the WORKS Referral Screen to reflect the enrollment status of each customer who has been referred to a Work Activity Program.


Activity Begin Screen
[image: ]
· Customers must be placed in an approved work activity by the vendor.

· The activity should be entered into WORKS with an estimated end date within 24 hours of the customer’s initial appointment at the Work Activity Vendor Program.

· The activity should be updated as the customer moves into different program services.

Attendance Screen
· [image: ] Activity attendance information must be entered into WORKS by close of business each Tuesday for the prior week.

Activity End Screen
[image: ]
· An end date must be entered into WORKS within twenty-four hours of the end of the activity for each customer.


Non-Compliance Screen
[image: ]

· HCDSS Case Managers will impose work activity sanctions on customers who are uncooperative with the Work Program.

· A customer must comply with the Work Activity Vendor Program by participating in an approved activity for a designated period of time in order to remove a work activity sanction.

· The Work Activity Vendor must enter information into WORKS to track the compliance period begin and end dates for all sanctioned customers.

Narration Screen
[image: ]
· The Work Activity Vendor should enter narration in WORKS to add additional information or clarify information on a customer’s case.

WORKS REPORTS 
TANF Countable Participant Report
[image: ]
· This WORKS report calculates the number of Temporary Cash Assistance cases countable toward the Federal Work Participation Requirement for a specified month.

Work Opportunities Statistical Summary Report
[image: ]
· This WORKS report calculates the following information:

· Job placement statistics
· Average wage for employed customers
· Number of customers enrolled in a Work Activity Vendor’s Program
· Number of customers engaged in activities
· Detailed information on specific activities



Vendor Results of Referral Report
[image: ]
· This WORKS report lists customers who have been referred to a Work Program Activity .  Customers are given referral letters.

· Work Activity Vendors must run this report after 12 noon every Friday to identify customers referred to their program for the following Monday.

· Work Activity Vendors must respond to the status of all referrals in WORKS within 24 hours of appointments.


Estimated End Date Report
[image: ]
· This WORKS report lists all activities with an estimated end date that has already passed or will end the month the report is ran for each customer.  


Missing Attendance Report
[image: ]
· This WORKS Report lists customers in activities without any attendance entered for the week.

· This report should be run weekly, and any missing attendance must be entered for customers.


Vendor Status Change Report
[image: ]
· This WORKS report gives Work Activity Vendors the current status of a customer who is sent back to HCDSS via WORKS.

Login Screen
[image: ]



· Click on Local.
[image: ]

· From the Local Reports Screen click on Client Activity Status Report (Sanction and Compliance).
[image: ]


· From the Client Activity Status – Sanction and Compliance Complete the Following:
1)LDSS Code : Howard                                             5) Begin Date :range of dates you are working   
2) Select radio button: Select District Office (s)      6)End Date: range of date you are working on 
3) Select box: 130- HOWARD LDSS                       7)Provider Sub Code: Select the most appropriate Code
            4)Employment Specialist:  All 		            8) Type of Activity : All
[image: ]


· Click on the disk and select the Excel option.
[image: ]


· Click Open.
[image: ]

· Client Activity Status-Sanction and Compliance Report can be filtered. All identifiers have been removed for confidentiality purposes.

Client Activity Status-Sanction and Compliance Report
[image: ]
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TO:	DIRECTORS, LOCAL DEPARTMENTS OF SOCIAL SERVICES
DEPUTY/ASSISTANT DIRECTORS FOR FAMILY INVESTMENT
FAMILY INVESTMENT SUPERVISOR AND ELIGIBILITY STAFF

FROM:	KEVIN M. MCGUIRE, EXECUTIVE DIRECTOR  
		
RE:	WORK ACTIVITIES

[bookmark: _Toc479854698]PROGRAM AFFECTED:	TEMPORARY CASH ASSISTANCE

ORIGINATING OFFICE:	OFFICE OF PROGRAMS

BACKGROUND:

Local department staff has requested updated information on federal core and federal non-core work activities and state defined activities.  This action transmittal provides details on the description of the work activities, and the appropriate coding for entering data on both CARES and WORKS 2.0.  

This action transmittal also provides an introduction to MD RISE (Reaching Independence and Stability through Employment).  RISE is a new statewide initiative that combines the skills, abilities and resources of various state agencies to assist Maryland’s residents to achieve success in the work place.  RISE’s strategy is to quickly move TCA recipients, non-custodial parents of TCA children and foster teens leaving the foster care system into family sustaining, green and targeted sector career opportunities.  To succeed, TCA customers will be assessed and placed into appropriate job training, career education, and work experience opportunities.  Once equipped with the needed skills, they will be placed with employers in jobs with a future.  The ultimate goal is for their careers to provide them with a family sustaining income that will permit them to be independent of government supports.  To achieve this, DHS and local departments will enhance their partnerships with the Maryland Department of Labor, Licensing and Regulation (DLLR) and the Department of Business and Economic Development (DBED); the Governor’s Workforce Investment Board (GWIB), the State’s Community College system and local workforce investment boards (WIBs).

Current economic conditions are forcing the agency to confront the challenges of increased unemployment and the changing workforce.  Throughout Maryland, local department staff are seeing the changing demographics of customers applying for assistance.  Some customers with lengthy employment histories and with skills specific to a job or industry need to acquire new skills.  Other challenges compel customers to be retrained in other fields.  MD RISE will help customers obtain the skills needed to 

become employed and remain competitive in the workplace.  A goal of MD RISE is that each customer obtains employment at a minimum of $10 or more per hour.    

SUMMARY OF POLICY:

Work Mandatory or Work-Eligible are adults or minors who are the heads of households receiving TCA, who are not otherwise exempt.  

People Who are Exempt Include: 
· a needy caretaker relative with no children of their own on the TCA case, 
· a single parent with a child under age one (for a maximum of 12 months in the parent’s lifetime), 
· a disabled adult receiving SSI or other federal disability benefit, 
· a parent with documentation of a long term disability 12 months or longer and has applied for SSI, 
· a parent with medical documentation that the parent is needed in the home to care for a disabled person living in the home, 
· a non-citizen parent of citizen children who is ineligible to receive TCA because of immigration status, 
· a child under age 16, a teen who is enrolled in and attending high school or its equivalent, and 
· a 19 year old in school expected to graduate before the end of the year in which the child turns 19, who is included as a child on a TCA case.

Excused Absences:  Work eligible individuals may use up to 16 hours per month and not more than 80 hours per year as excused absences.  Enter and count the actual hours used in WORKS.  Excused absences may only be counted when the customer was scheduled to work at the time of the absence. 

Ten Allowable Holidays:  New Year’s Day, Birthday of Martin Luther King, Jr., President’s Day, Memorial Day, Independence Day,  Labor Day, Veteran’s Day, Thanksgiving Day and the Friday after Thanksgiving now known as American Indian Heritage Day (counts as one holiday), and Christmas Day.

Services for the Disabled:  Services and work activities must be available for disabled customers.  These include work activities for customers who want to participate in an activity.  Local departments must make accommodations for disabled individuals that include but are not limited to: qualified interpreters, assistive listening headsets, television captioning, telecommunication devices for the deaf (TTD), video text displays, readers tapes, Braille and large print materials.  Referrals to the Division of Rehabilitative Services (DORS) may be appropriate.

Work Activities:  The work activities listed in the chart below are specific requirements of the federal Temporary Assistance for Needy Families (TANF) program.  Some work activities can be categorized under more than one activity.  Show creativity by placing customers in a variety of activities as their skills, education, interests, and abilities differ.  Self-initiated activities should be considered if it meets the needs of the customer and the requirements of the local department.  


“J” CODED Work Activities and Needy State Status:
An individual’s participation in a job search and job readiness activity can count for a maximum of 120 hours (for a recipient with a child under age 6) or 180 hours (for all other work mandatory recipients) in a fiscal year with no more than four consecutive weeks being countable.  In two instances this can be extended:
· if a State has an unemployment rate at least 50 percent greater than the unemployment rate of the United States, or
· if the State meets the definition of a “needy State” under the Contingency Fund provisions of the federal law. 
A State qualifies as a “needy State,” based on its unemployment rate or on increases in its Food Supplement Program caseload.  Maryland qualifies as a “Needy State” because of the increase in the Food Supplement Program caseload. 
TCA customers whose work activity falls under one of the “J” codes (JBM-Mental health Treatment, JBR-Rehabilitation Services, JBS-Job search and Job Readiness or JBT- Substance Abuse Treatment) may have their countable hours of participation extended from 120 hours to 240 hours for an individual with a child under age 6 and from 180 to 360 hours for all others.
For two parent households, with both parents able-bodied, the countable hours under “needy state status” increase from 210 to 420 hours.  The four consecutive week limit still applies.
The four consecutive week limitation still applies:  

Examples: Week starts on Monday.  

Customer A
June is a five week month. 
1. Customer participates in a “J” coded activity for 30 hours per week for the weeks of: 
June 1, June 8, June 15, June 22 and June 29.  The week of June 29 is the 5th week and the customer is not countable for that week because she has used 4 consecutive weeks.

2. Customer participates in a “J” coded activity for 30 hours per week for the weeks of June 1, June 8, June 15 and June 22.  She does not participate in a “J” coded activity for the week of June 29. She does participate in a WEX activity for the week of June 29.  The customer is countable in all 5 weeks. 

July is a four week month.
The week of July 6, the customer goes back into her “J” coded activity for 30 hours per week.  She participates 30 hours per week for the weeks of July 6, July 13 and 20.  The week of July 27, the customer participates in a community service (WEM) activity for 30 hours per week.  She is countable in all four weeks, but has only 3 consecutive weeks of “J” code activity.  

Exhausting countable hours
The customer has been in her “J” code activity for 8 weeks (240 hours 30 hrs per week x 8 weeks).  It is determined that she needs additional time in the “J” code activity.  In August, the customer participates 30 hours per week for the weeks of August 3, August 10, August 17, and August 24. She exhausts her 360 hours of countable “J” code activity.  It is determined she needs one more week of “J” code activity to be work ready.  The week of August 31, the customer participates for 30 hours.  She has exceeded the allowable 360 hours and is not countable.  However, it is in the customer’s best interest that she continues in the “J” code activity regardless of whether she is countable.    
Customer B
Customer is in a “J” code activity 20 hours per week (child under age 6) one week per month.  She participates in a community service activity the other weeks.  The customer can participate and be countable for a total of 240 hours in a 12 month period.  She has no consecutive weeks of “J” code activity.  
Customer C
June is a five week month. June 1, June 8, June 15, June 22 and June 29.  
Customer is in a “J” code activity for 8 hours per week, 12 hours of WEX and 10 hours of BER.  The week of June 29 is the 5th week and the customer is not countable because she used 4 consecutive weeks of her “J” coded activity.  Any hours used are countable against the 4 consecutive week limit, but they are not subtracted from the customer’s annual amount because the end of month routine (EMR) flips them to an “O”code.
July is a four week month and the customer is countable because the EMR flipped the June weeks to”O” codes.  
Action Due: Upon receipt.
Inquiries:

Please direct TCA policy questions to Marilyn Lorenzo, TCA Program Manager, at 410-767-7333 or mlorenzo@dhr.state.md.us or to Gretchen Simpson, TCA Lead Program Analyst, at 410-767-7937 or gsimpson@dhr.state.md.us.

cc:	DHS Executive Staff			FIA Management Staff
	Policy and Training Staff			Constituent Services 			
	DHS Help Desk	










[bookmark: _Toc473021939][bookmark: _Toc479854699]ATTACHMENT U-1 FOOD SUPPLEMENT PROGRAM MANUAL: SECTION 130
 
Solicitation Number: HOW/FIA-18-001-S 

[bookmark: _Toc479854700]130.1 Purpose
This section describes the Food Supplement work requirements, exemptions from work requirements and Food Supplement Employment and Training (FSET). 
	
130.2 General Policy 

A. In May 2015, the State of Maryland elected to become a voluntary state for work participation requirements.  
B. As a voluntary state, the Food Supplement Program (FSP) requires that each able bodied adult household member, who is not exempt under 130.5 complete a work registration.   
C. Able bodied adults without dependents (ABAWDs) are required to complete Food Supplement work registration and participate in approved work activities or become employed.
D. The ABAWD waiver expired December 31, 2015.

[bookmark: _Toc479854701]130.3 Registration Procedure

A. The LDSS case manager:

1. Determines which household members must register for work;  
2. Work registers each individual who is not exempt under 130.5  using the CARES Work screen, and
3. Registers each mandatory individual at initial certification and at every recertification as a condition of eligibility.  
5. Ensures that the CARES WORK screen is updated and correct for each individual at application and recertification. 

B. It is not necessary for work registration to be done in person. 

130.4 Determination of Exemption Status	
	  
· Make a determination of which household members do not have to be work registered at the time of initial certification and at each subsequent recertification.

Note:	Individuals who lose an exemption, but are not subject to reporting requirements will be work registered at their next redetermination.

[bookmark: _Toc479854702]130.4 Determination of Exemption Status for Work Registration

After applying the statutory exemption criteria in 130.5, determine if there is a reason to grant an individual exemption based on the circumstances described in 130.6.

130.5 Statutory Exemptions from Work Registration 

The following individuals do not have to be work registered:

A. A child younger than age 16.  Individuals age 16 and 17 are exempt if they are not the head of household or if they are attending school or are enrolled in an employment training program at least half-time.

B. A person 60 years of age or older.

C. A person physically or mentally unfit for employment.  Require verification of the mental or physical disability if the disability is not evident.  

· Appropriate verification consists of receipt of temporary or permanent disability payments issued by public or private sources or 
· A statement from a health care provider.

D. A household member subject to, and complying with, any work requirement under Title IV of the Social Security Act.  This includes compliance with Temporary Cash Assistance (TCA) work requirements.

Note: Some TCA customers are not subject to TCA work requirements (i.e. needy caretaker relative).  If not exempt, they are subject to FSET. 

E. A parent or other household member who is responsible for the care of a dependent Child under age 6 or an incapacitated individual.  
· If the child has his or her 6th birthday within a certification period, the individual responsible for the care of the child must fulfill the work registration requirement at the next scheduled certification period unless the individual qualifies for another exemption. 

F. A person who is receiving unemployment compensation.  A person who has applied for, but has not yet begun to receive benefits is also exempt if that person was required to register for work as part of the unemployment compensation application process.  
· Verify the application for or receipt of unemployment through MABS

G. A regular participant in a drug addiction or alcoholic treatment program.

H. A person who is employed 30 hours weekly or is self-employed and working a minimum of 30 hours weekly ,receiving weekly earnings at least equal to the federal minimum wage multiplied by 30 hours.  

· This includes migrant and seasonal farm workers who are under contract with an employer or crew chief to begin employment within 30 days.

I. A student enrolled at least half time with any recognized school, training program, or institution of higher education.  

1. A student enrolled at least halftime in a school of higher education must meet the requirements in Section 102.3 of the manual.  

2. The student remains exempt during normal periods of class attendance, vacations, and recesses, unless the student graduates, is suspended or expelled, drops out, or does not intend to register for the next normal school term (excluding summer school).  

3. Persons who are not enrolled at least half time or experience a break in enrollment status due to graduation, expulsion or suspension, or who drop out or do not intend to return to school are not considered students for the purpose of qualifying for this exemption.

130.6 Individual Exemptions

A. Household members who must be work registered may still be individually exempted.  

B. The fact that the customer has a condition that could be considered an individual exemption does not automatically grant the individual exemption. 

· The situation must exist and the case manager must decide that it makes participation in work program activities impractical.

C. Determine individual exemptions on a case-by-case basis and review the exemption again at recertification. 

D. The individual exemptions include:

1. Older individual – Registrant is age 55 or older with no formal skill training and has not been employed within the last 10 years and has less than a 10th grade education.



130.6 Individual Exemptions (continued)

2. Multiple barriers – Registrant has multiple barriers to employment, including but not limited to, alcohol or drug abuse, lack of a driver’s license (making transportation to the work program site difficult).

3. Childcare difficulties – Registrant is the caretaker relative of a child aged 12 years or under and cannot arrange adequate childcare.

4. Family problems – The registrant is experiencing domestic abuse and must attend counseling sessions that conflict with employment and training participation.

5. Homelessness – The registrant lacks adequate shelter or a permanent home and has one or more other limitations, such as but not limited to, a history of alcohol or drug abuse, lack of transportation, or inadequate clothing.

6. Temporary illness or disability – The registrant has a temporary illness or disability and is unable to work for at least 90 days.  

7. Job related – The registrant has been laid off temporarily with the expectation of returning to the same employer within 3 months or less or a registrant who has a verifiable offer of employment to begin within 90 days.

8. Transitional living arrangement – The registrant is living in a temporary arrangement such as a shelter for battered women or other temporary housing during a family emergency.

9. Migrant or seasonal worker – The registrant who moves from one region to another to work or seek work in agriculture or a related seasonal industry, or a registrant who is under contract or has a similar agreement with an employer to begin work within 30 days. 

10. Convicted offender – The registrant is performing unpaid work for a minimum of 30 hours weekly in lieu of sentencing.

11. Pregnancy 

12. Transportation difficulties – The registrant has no access to any mode of transportation or lives too far away (i.e. a round trip to and from the FSET program site or potential employer exceeds two hours by reasonable public or private transportation). 


130.7 Local Department Responsibility 

The LDSS will:

A. Register for work each household member not exempt under the criteria listed in 130.5.  Complete the work register the fields on the CARES Work screen.

B. Permit the applicant to complete work registration for each household member required to register for employment.

C. Screen each work registrant to determine Able Bodied Adult Without Dependent (ABAWD) status.(ABAWDS are covered more fully in section 130.24.

D. Issue a notice of adverse action no later than the ten days before the end of the certification period.

130.9 Food Supplement Employment and Training Program Voluntary Participants

A. As a voluntary state, Maryland only has voluntary E&T participants.  ABAWDS are not mandatory FSET participants.
· ABAWDs are mandatory for work participation but cannot be required to participate in a Food Supplement Employment and Training Activity  (FSET).

B. For customers wanting to be voluntary participants, advise the individual what services the FSET program provides.

C. Volunteers are not subject to sanctions for non-compliance with FSET requirements.

130.10 Food Supplement Program Employment and Training Program 
[bookmark: _Toc479854703]Requirements 

· Work Experience and workfare are governed by the Fair Labor Standards Act (FLSA) requirements

130.11 Loss of Exemption Status

A. Update the work registration section of the CARES WORK screen when the change becomes known, for any individual who loses exempt status due to any change in circumstances, such as loss of employment or change in household composition


B. Register individuals who lose their exemption status due to a change not subject to the reporting requirements at the household’s next recertification.

130.12 Failure to Comply

A. Individuals who are required to be work registered are ineligible if they:

1. Refuse to be work registered

2. Voluntarily and without good cause quit a job; or 

3. Voluntarily and without good cause reduce their work hours and after the reduction work less than 30 hours per week.

Note: If the individual continues to earn at least 30 times the minimum wage he or she is exempt from work requirements.

130.13 Failure to Comply with a Work Requirement under TCA or Unemployment Compensation.

A. When a TCA customer, who would be mandatory for FSP work registration fails to comply with a TCA work requirement and is sanctioned, add TCA phantom income on the FSP case.

· Do not impose a sanction on the FSP for non-compliance with TCA requirements.

· Remove the phantom income at the next FSP redetermination.

B. Do not use phantom income when a customer’s unemployment insurance (UI) benefits are terminated for failure to comply with UI work requirements.  

· Unemployment insurance is not a means-tested public benefit.

130.14 Ending a Disqualification

A. Following the end of the disqualification period for noncompliance with work registration requirements, voluntary quit or reduction in work hours, participation may resume if a disqualified individual applies again and is determined eligible.

B. Eligibility may be established during a disqualification period if the disqualified household member becomes exempt from the work requirements.

130.15 Suitable Employment 

 Employment is considered suitable if the following conditions exist:

[bookmark: _Toc479854704]Earnings

1. The wages offered are equal to or more than the federal minimum wage;

2. The employment offered is on a piece-rate basis and the average hourly yield the employee can reasonably expect to earn is equal to or more than the federal minimum wage.

B. [bookmark: _Toc479854705]Union Membership

The household member, as a condition of employment, or continuing employment, is not required to join, resign from, or refrain from joining any legitimate labor organization.

C. [bookmark: _Toc479854706]Strikes

The work offered is not at a site subject to a strike or lockout at the time of the offer, unless the strike has been enjoined under §208 of the Labor-Management Relations Act (29 U.S.C. 78 commonly known as the Taft-Hartley Act), or unless an injunction has been issued under § 10 of the Railway Labor Act (45 U.S.C. 160).

130.16 Registrant Proof of Unsuitability For Voluntary Quit or Reduction of Work Hours 

Employment is considered suitable unless the household member can demonstrate, or the case manager becomes aware that:
   
A. [bookmark: _Toc479854707]The degree of risk to health and safety is unreasonable;

B. [bookmark: _Toc479854708]The member is physically or mentally unfit to perform the employment, as established by documentary medical evidence or reliable information obtained from other sources;

C. [bookmark: _Toc479854709]The distance from the member’s home to the place of employment is unreasonable considering the expected wage and the time and cost of commuting.  Employment is not considered suitable if:

1. [bookmark: _Toc479854710]Daily commuting exceeds 2 hours per day, not including transporting children to and from day care facilities; or

2. [bookmark: _Toc479854711]The distance to employment prohibits walking and neither public nor private transportation is available to transport the member to the job site; or

D. [bookmark: _Toc479854712]The working hours or nature of the employment interferes with the member’s religious observances, convictions or beliefs.

130.17 Participation of Strikers

Strikers whose households are eligible under Section 101 are subject to work registration requirements unless exempt under 130.5.

130.18 Voluntary Quit and Reduction of Work Effort

A. An individual is ineligible if, without good cause, the individual:

1. Voluntarily quit a job of 30 hours per week or more; or

2. Reduces his or her work effort voluntarily and without good cause and, after the reduction, is working less than 30 hours per week.

B. To be considered a voluntary quit the following conditions must exist:

1. The job was 30 hours or more per week or provided weekly earnings at least equivalent to the federal minimum wage multiplied by 30 hours;

2. The quit happened within 30 days prior to application or anytime thereafter; and
 
3. The quit was without good cause.

C. The reduction of work effort applies if:

1. Before the reduction, the individual was employed 30 hours or more per week,

2. The reduction occurred within 30 days prior to the date the application was filed or any time thereafter; and

3. The reduction was voluntary and without good cause.

130.19 Determination of Voluntary Quit 

A. When a household files an application or when a participating household loses a source of income, determine if any currently unemployed household member quit his or her job under the conditions described in Section 130.18.  Do not delay benefits pending this determination. 
 
· The case manager may use an unemployment benefit determination of status as a voluntary quit as basis for the case manager’s decision.

B. An employee of the federal, state or local government who participates in a strike against the government and is dismissed from his or her job because of participating in the strike is considered to have voluntarily quit the job without good cause.  

C. The following situations are not considered a voluntary quit:

1. If an individual quits a job, secures new employment at comparable wages or hours and is then laid off or, through no fault of his own, loses the new job, the earlier quit will not form the basis for disqualification.  

2. Changes in employment status resulting from an employer initiated reduction in hours of employment, termination of a self-employment enterprise, or a resignation from a job at the demand of the employer are not considered voluntary quit.

3. Quitting a job that paid less than 30 times the hourly federal minimum wage.
4. 
130.19 Determination of Voluntary Quit (continued)

D. For an applicant household, determine whether any unemployed household member who is required to register for work or who is exempt because the individual is working a minimum of 30 hours weekly or receiving weekly earnings at least equal to the federal minimum wage multiplied by 30 hours, has voluntarily quit a job within the last 30 days.  If the case manager learns that a household member has lost a source of income after the date of application but before the household is certified, the case manager must determine whether a voluntary quit occurred.

E. Determine if any household member voluntarily quit a job while participating in the FSP within 30 days prior to application, or in the time between application and certification. If the household member is already participating when a quit that occurred prior to certification is discovered, consider the individual as participating in the FSP for the purpose of imposing the penalty.

F. Applicant Households.

1. In the case of an applicant, upon a determination that an individual voluntarily quit employment, determine if the voluntary quit was with good cause as defined at 130.20.  If the voluntary quit was not for good cause, the individual is ineligible for the following periods of time from the date of the quit:

(a) First violation - one month or the date of compliance, whichever is later.

(b) Second violation - three months or the date of compliance, whichever is later.

(c) Third or subsequent violation - 6 months or the date of compliance, which ever is later.

2. Advise the household of :

(a) The reason for the denial of benefits for the individual;

(b) The length of the disqualification;

(c) The individual’s right to reapply at the end of the disqualification period; and

(d) [bookmark: _Toc479854713]The individual’s right to a fair hearing.  


130.19 Determination of Voluntary Quit (continued) 

G. Participating Households.

1. If an individual in a participating household is found to have voluntarily quit a job without good cause, provide a notice of adverse action within 10 days after determination of the quit.  The notice shall:

(a) Contain the particular act of non-compliance; 
(b) Contain the proposed period of ineligibility; 
(c) Contain the actions that may be taken to end or avoid the disqualification; and
(d) Specify that the individual may reapply at the end of the disqualification period.

2. Voluntary Quit at the end of a Certification Period.

(a) If a voluntary quit occurred in the last month of a certification period or is determined in the last 30 days of the certification period, do not include the individual for the appropriate period of time beginning with the day after the last certification period ends.    

Example:  Mr. A’s certification period ends April 30.  He reapplies on April 15 for himself and two children ages 14 and 15.  At that time the case manager finds that he voluntarily quit his job on April 3.  Since this is his second work requirement sanction, he is ineligible for three months or until the date of compliance whichever is later.   

(b) If the household does not reapply for FSP benefits by the end of the certification period, establish an overpayment claim for the FSP benefits received by the household for the length of the penalty, as described in section 130.12 B, beginning the first of the month after the month in which the quit occurred. 

Example:  On May 15 the case manager discovered that Mr. B quit a job on March 4.  This is his second violation.  Mr. B’s certification period ended May 31 and he did not reapply.  Mr. B would not be eligible for April or May benefits.  The penalty for a 2nd voluntary quit is three months or until compliance.  The case manager establishes a overpayment claim for the FSP benefits received in April and May.  Mr. B is not eligible until July 1 or until he complies with the work requirements whichever is later. 

 That means that even if Mr. B replies in June, if he is not working another job of 30 hours a week or equivalent to 30 times the federal minimum wage, he remains ineligible. 

130.19 Determination of Voluntary Quit (continued) 

If the participating household’s FSP benefits continue pending a fair hearing FSP benefits do not extend past the end of the certification period and the local department determination is upheld, the disqualification period begins the first of the month after the hearing decision is rendered.

H. The individual disqualified for quitting a job will remain ineligible for the length of the disqualification period even if the individual joins a new household.

I. If an application for FSP benefits is filed in the last month of the disqualification period, use the same application for denial of FSP benefits in the remaining month of the disqualification and certification for any subsequent eligible months.

130.20 Exemptions from Voluntary Quit Provisions

Voluntary quit provisions do not apply to persons who are exempt from the work registration as described in 130.5 at the time of the quit.

Exception: The provisions do apply when the individual is exempt because the person is working a minimum of 30 hours per week or receiving weekly earnings at least equal to the federal minimum wage multiplied by 30 hours.

130.21 Good Cause for Voluntary Quit

Good cause for leaving employment includes the good cause provisions found in 130.13 and resigning from a job that does not meet the suitability criteria in Section 130.15.  Good cause for leaving employment also includes:

A. Discrimination by an employer based on age, race, sex, color, handicap, religious beliefs, national origin or political beliefs.

B. Work demands or conditions that make continued employment unreasonable, such as working without being paid on schedule.

C. Acceptance of employment, or enrollment of at least half time in any recognized school, training program, or institution of higher education, that requires the individual to leave employment.

D. Acceptance by any other household member of employment or enrollment at least half time in any recognized school, training program, or institution of higher education in another jurisdiction which requires the household to move and therefore the individual to leave employment.


130.21 Good Cause for Voluntary Quit (continued) 

E. Resignations by persons under the age of 60 which are recognized by the employer as retirements.

F. Employment that becomes unsuitable by not meeting the criteria specified in 130.15 after acceptance of the employment.

G. Acceptance of a bona fide offer of employment of more than 30 hours a week or in which the weekly earnings are equivalent to the federal minimum wage multiplied by 30 hours which, because of circumstances beyond the control of the wage earner, either does not materialize or results in employment of less than 30 hours a week or weekly earnings of less than the federal minimum wage multiplied by 30 hours.

H. Leaving a job in connection with patterns of employment in which workers frequently move from one employer to another such as migrant farm labor or construction work.  There may be some circumstances where households will apply for FSP benefits between jobs particularly in cases where work may not yet be available at the new job site.  Even though employment at the new site has not actually begun, leaving the previous employment is considered good cause if it is a part of the pattern of that type of employment.

130.22 Verification

A. When the information given by the household is questionable, request verification of the household’s statements.  

B. The household has the primary responsibility for providing the verification.  If it is difficult or impossible for the household to obtain documentary evidence in a timely manner, offer assistance to the household to obtain the verification.

C. Acceptable sources of verification include, but are not limited to, the previous employer, employer associations, union representatives, and grievance committees or organizations.  Whenever documentary evidence cannot be obtained, substitute a collateral contact.  The local department is responsible for obtaining verification from acceptable collateral contacts provided by the household.

D. Do not deny FSP eligibility, if a quit resulted from circumstances that cannot be verified such as discrimination or for unreasonable work demands.


130.23 Ending a Voluntary Quit Disqualification

A. Following the end of the disqualification period an individual may begin participation in the FSP if the individual applies again and is determined eligible.

B. The individual may re-establish eligibility during a disqualification period if the violator becomes exempt from work registration except for reasons of TCA work registration or receipt of unemployment compensation.

130.24 Fair Hearings/Appeals

A. Each individual or household has the right to request a fair hearing to appeal the denial, reduction or termination of FSP benefits.  

Note: In general, the only negative action that case managers will take is for refusal to be work registered without good cause , voluntary quit without good cause, or reduction of work hours.

B. Individuals may also appeal the local department actions such as the determination of exemption status, the type of requirement imposed, or local department refusal to make a finding of good cause if the individual believes that a finding of failure to comply has resulted from improper decisions in these matters.

[bookmark: _Toc479854714]	130.25 Able-Bodied Adults without Dependents (ABAWDs)

A. [bookmark: _Toc479854715]Able-bodied adults without dependents, age of 18-49 are only eligible for 3 months of Food Supplement benefits within 36 months unless they meet certain work requirements.  ABAWDS must meet the following requirements:
 
1. Work at least 80 hours per month (averaged 20 hours per week);or

2. Participate in and comply with a Workforce Investment Act program, Trade Adjustment Assistance Act program, or Employment and Training program (other than job search or job search training program) for 20 hours per week; or 

3. Participate in vocational or other training for 20 hours per week; or
4. Participate in a work experience program governed by the Fair Labor Standards Act (FLSA) requirements; or 
5. Combine work and participation in a work program for a total of 20 hours per week averaged monthly. 

Note:  The 36-month period is fixed for the entire caseload.  The first 36-month period runs January 1, 2016 through December 31, 2018.

B. [bookmark: _Toc479854716]An individual does not meet the definition of an ABAWD if :

1. Under 18 years of age or age 50 or older (on his or her 50th birthday the individual is exempt from ABAWD requirements.

2. Is obviously physically or mentally unfit for employment as observed by the case manager; or has provided a statement from a health provider if the disability is not obvious; or

3. Is receiving temporary or permanent disability benefits from a public or private source;

4.   Is residing in a household where a household member is a dependent child.     A dependent child is an individual who is age 18 or younger (The child under 18 does not to be part of the FSP household.) 

5. Pregnant;

6. Otherwise exempt from FSP statutory work requirements (the categorical and individual exemptions do not apply to ABAWDS).

C. [bookmark: _Toc479854717]ABAWD rules who have received their 3 in 36 months of benefits can regain eligibility, if during a 30-day period the individual:

1. Worked 80 hours or more; 

2. Participated in and complied with a qualifying work program for 80 or more hours; 

3. Combined work and participation in a work program for a total of 80 hours; or 

4. Participated in a workfare program.
 
D. [bookmark: _Toc479854718]If the employment or participation in a work program ends, FSP participation can continue for up to 3 consecutive months beginning from the date the local department is notified of the change.  At the end of the second 3-months of eligibility, the only cure during the 36-month period will be to comply with the work requirement or to become exempt.

E. [bookmark: _Toc479854719]FSP benefits received do not count toward the 3-month limit if:

1. The individual is exempt from work registration or ABAWD requirements; or

2. The individual lives in an area that has an approved FNS waiver due to:

a. a high unemployment rate, 
b. designation as a labor surplus area, 
c. insufficient employment opportunities, or
d. part of the FNS allowed15% exemption.  

3.	Waivers are approved annually and subject to change.
	
4. The individual is receiving the second three months of FSP benefits after regaining eligibility because employment or participation in a work program ended;

5. The individual is fulfilling the work requirement if he or she is:

(a) Working 20 hours per week (average 80 per month);

(b) Participating and complying with a Workforce Investment Act program, Trade Adjustment Assistance Act program or Employment and Training program (other than job search or job search training) for 20 hours per week;

(c) Participating in a work program and working for a total combination of 20 hours per week;

(d) Participating in a work experience program governed by the Fair Labor Standards Act (FLSA) requirements; or

6. The individual received a prorated FSP benefit.  Any month in which the individual receives less than the full month's allotment is not considered when determining the three months of FSP benefits within a 36-month period.

F. [bookmark: _Toc479854720]Good cause for non-compliance

1. If an individual would have worked an average of 20 hours per week, but missed some time for good cause, we will consider the individual to have met the work requirement if the absence from work is temporary and the individual keeps the job.  

2. Good cause includes circumstances beyond the customer’s control such as but not limited to:

(a) Illness;
(b) Illness of another household member (does not have to be a member of the FSP household) requiring the presence of the “ABAWD” member;
(c) A household emergency;
(d) The unavailability of transportation.

G. Counting Income and Assets

1. When the ABAWD is eligible and included in a household with other eligible members include all income and assets as available to the household.

Example 1: Mr. John aged 32 lives with two friends and purchases and prepares his food with them.  The three receive FSP benefits.  Mr. John was fired from his job and cannot receive unemployment benefits.  He has $500 in a savings account that he saved before he lost his job.  His sister sends him $50 per month.  Count the money from Mr. John’s sister as unearned income and the $500 in the bank as an asset/resource to the household. Mr. John is considered an ABAWD as he did not voluntarily quit his job or reduce his work hours.

2. [bookmark: _Toc479854721]If the ABAWD would be part of the FSP household, but is ineligible for FSP benefits, count the ABAWD’s income as available to the household.

	Example 2: Ms. M aged 24 lives with her boyfriend and another friend.  Ms. M reduced her work hours to 5 hours per week because she wanted to be home.  She had been working 22 hours per week.  The reduction is determined to not be with good cause.  The household receives FSP benefits.  Ms. M receives alimony from her ex-husband of $30 per month and she has $400 in a savings account.  Count the $30 per month to the household as unearned income and the $400 as an asset/resource because Ms. M is disqualified from the FSP for one month for voluntarily quitting her job.  Ms. M is not responsible for any of the shelter costs.

 	At the end of the month’s disqualification, Ms. M is added back to the household and receives 3 months of FSP benefits.  She is now ineligible to continue to receive benefits under ABAWD requirements.  

	Because Ms. M is now ineligible her income is prorated and made available to the house.  Divide Ms. M’s income ($30 alimony) by the number of household members (3) and exclude only the portion that would be considered hers. 
	
	$30/3= $10 (the portion that is Ms. M’s).  $20 is countable unearned income to the household. 

3. [bookmark: _Toc479854722]Count the full amount of the ABAWD’s assets as available to the household.

Note:	The case manager must remember to narrate the case record thoroughly to explain what income/assets were used and why.

H. [bookmark: _Toc479854723]Reporting Changes 

1. ABAWDs are included in simplified reporting. (See Section 420 of the FSP manual)

2. ABAWDs must also report changes in work hours below 20 hours per week averaged 80 hours monthly

130.26 ABAWDS

[bookmark: _Toc479854724]A. Initial Eligibility

1. Unless otherwise exempt from work requirements an ABAWD may receive a maximum of 3 “free” months” 2 times in a 36 month period.

2. After receipt of the “1st free 3 months” (which do not have to be consecutive) the FSP benefits must end because of the ABAWD policy.  The individual must “regain eligibility” in order to receive the “2nd free 3 months” (which must be consecutive).  

Reminder:  To regain eligibility, the individual must complete at least 80 hours of work in 30 days or participate in and comply with the requirements of a work program for 80 or more hours or participate in a workfare program or become exempt.

3. The case manager must issue timely adverse action notice to ensure an individual receives only 3 months of non-exempt FSP benefits.

B. Subsequent eligibility 

1. Regaining Eligibility

Example 1:  Mr. A is not exempt from the ABAWD requirement.  He received his “1st free 3 months” FSP benefits in 3/2016, 4/2016 and 5/2016.  Is March benefits were not prorated.  His eligibility end effective 6/1/2016 because he was not working and was not otherwise exempt from the ABAWD requirements.  He got a construction job on 7/6/2016 working 40 hours per week.  He was laid off on 7/31/2016.  On 8/4/2016 he applies for FSP benefits.  Since his benefits ended because of the ABAWD requirement and he met the requirement to regain eligibility (worked 80 hours in 30 days) and he meets all other FSP eligibility requirements, he is certified to receive the “2nd free 3 months” for the period 8/4/92016 through 11/31/2016. His benefits for 8/2016 are prorated and not counted as part of his 3 “free” months.  

2. Maintaining Eligibility

Example 2: Mr. B (not exempt) received his “1st free 3 months” FSP benefits in 1/16, 2/16 and 3/16.  His certification ended effective 4/1/16 because he was not working and was not otherwise exempt from the ABAWD requirements.  He got a job as a mechanic on 8/11/16 working 25 hours per week.  On 10/13/16 Mr. B applies for FSP benefits.  At the time of application, the case manager verifies that he is still working at least 20 hours per week.  Since Mr. B worked 80 hours in 30 days he regained eligibility.  Mr. B meets all other FSP eligibility requirements and is certified to receive ongoing FSP benefits.

NOTE:  Even though Mr. B had to “regain eligibility,” because he is working 80 hours monthly, averaged 20 hours weekly, the FSP benefits he is eligible for, DO NOT count against the 2nd “free” 3 months.

REMEMBER:  “Regain to maintain” means the individual’s benefits ended after 3 months because of the ABAWD requirement and he or she  has subsequently worked the “80 in 30” and CONTINUES to work at least 80 hours per month averaged 20 hours weekly.  There is no limit to the number of times an individual may “Regain to maintain” in a 36-month period.

3. Regained Eligibility

Example 3: Mr. C. (not exempt) received his 1st “free” 3 months” FSP benefits in 1/2016, 3/16 and 4/16.  His benefits were terminated effective 5/1/16 because he was not working and was not otherwise exempt from the ABAWD requirements.  He got a job as a mechanic on 8/11/16 working 25 hours per week.  On 10/13/16 Mr. C applies for FSP benefits.  At the time of application the case manager verifies that he is working at least 20 hours per week.  Since Mr. C worked 80 hours in 30 days, he regained his eligibility to maintain his eligibility.  Mr. C meets all other FSP eligibility requirements and is certified to receive ongoing benefits.  Mr. C continues to work and receive FSP benefits.  On 1/20/17 Mr. C reports that he lost his job on 1/16/17 because the company went out of business.  Mr. C is now eligible for his “2nd free 3 months” of FSP benefits.  The change in his allotment (reduction in income) is effective for 2/17  His FSP benefits end at the end of 4/17.  The months of 2/17, 3/17 and 4/17 are Mr. C’s “2nd free 3 months.” 

REMEMBER:  Mr. C is not eligible to receive FSP benefits for the remainder of the 36-month period unless he becomes exempt from work requirements, by working to “regain and maintain” or meeting other ABAWD work requirements.
    
4. There may be situations when an individual has “Regained Eligibility” for the “2nd free 3 months” but at the time of application is not eligible for FSP benefits.

Example 4:  Ms. D. (not exempt) received her “1st free 3 months” FSP benefits in 3/16, 4/16 and 5/16. Her benefits ended 6/1/16 because she was not working and was not otherwise exempt from the ABAWD requirements.  She got a job on 7/6/16 working 40 hours per week.  She was laid off on 8/31/16.  On 9/4/16 she applies for FSP benefits.  At the time of application she has a savings account with a balance of $2100.00.  The case manager denied her application because of excess resources.

REMEMBER:  Nothing in the ABAWD provision makes an individual eligible for benefits if the individual is not otherwise eligible for FSP benefits under FSP policy.  

5. REGAINED ELIGIBILITY - “WINDOW OF OPPORTUNITY”

An individual who regained eligibility remains eligible for a consecutive 3-month period, beginning on the date that individual first notifies the local department.  This is the “window of opportunity” for receipt of the 2nd free 3 months.

Example 5: Mr. E (not exempt) received his “1st free 3 months” FSP benefits in 3/16, 4/16 and 5/16.  He was terminated effective 6/1/16 because he was not working and was not otherwise exempt from the ABAWD requirements.  He got a job on 7/6/17 working 40 hours per week.  He was laid off on 8/31/16.  On 9/4/16 he applies for FSP benefits.  At the time of application he has a savings account with a balance of $2100.00.  The case manager denied his application because of excess resources.  On 10/5/16 he completes an application for FSP benefits.  He now has only $1100.00 in his savings account and is otherwise eligible.  Since Mr. E became “ABAWD eligible” on 9/4, the “window of opportunity” opened at that time.  Because he applied and is eligible during the three month “window”, he is authorized for FSP benefits for the months of October and November (the remaining 2 months of the 2nd free 3 months).

NOTE:  When Mr. E was terminated from the FSP effective 6/1/16 because of the ABAWD policy, he immediately qualified to regain eligibility for the “2nd free 3 months.”  He becomes eligible to receive those FSP benefits only after he does what is required to regain eligibility.  Mr. E did what was required to regain eligibility for the “2nd free 3 months,” but was not eligible for FSP benefits at the time he applied on 9/4/16.  However, because Mr. E was terminated because of the ABAWD policy and subsequently did what was required to regain eligibility, the “window of opportunity” opened on 9/4/00 for the 2nd free 3 months.

 REMEMBER:  The “window of opportunity” opens beginning on the date the customer first tells the local department he no longer is:
(a) working 20 hours per week averaged monthly, or 
(b) participating in and complying with the requirements of a work program for 20 hours or more per week, or participating in and complying with the requirements of a workfare program.  

[bookmark: _Toc479854725]The “window of opportunity” remains open for 3 consecutive months.  
			
6. [bookmark: _Toc479854726]Regained  Eligibility - ”WINDOW OF OPPORTUNITY” CLOSES

The “window of opportunity” for receipt of the “2nd free 3 months” closes at the end of the third consecutive month.

Example 6:  Ms. F (not exempt) received her “1st free 3 months” FSP benefits in 3/16, 4/16 and 5/16.  She was terminated from the Food Supplement Program effective 6/1/16 because she was not working and was not otherwise exempt from the ABAWD requirements.  She got a job on 7/6/16 working 40 hours per week.  She was laid off on 8/31/16.  On 9/4/16 she applies for FSP benefits.  At the time of application she has a savings account with a balance of $2100.00.  The case manager denied her application because of excess resources.  On 1/3/17 Ms. F applies again for FSP benefits.  Her savings account has a balance of $300.  Ms. F has not worked since she was laid off on 8/31/16.  The case manager denies the application of 1/3/17.

NOTE:  Even though the “window” opened on 9/4/16, Ms. F did not apply during the remainder of the 3-month “window” and the “window” closed on 11/30/16.  Once the “window” closes, in order for Ms. F to become eligible for food supplement benefits she must again “regain” her eligibility.  Since Ms. F. has done nothing to regain her eligibility subsequent to 11/30/16, the application of 1/3/17 is denied because of the ABAWD work requirements.  

REMEMBER:  The policy says an individual will regain eligibility to participate in the Food Supplement Program for a single three consecutive month period.  Since Ms. F did not “participate” for a “2nd free 3 months” she still has the opportunity to receive those FSP benefits once she does what is required to regain eligibility. 
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[bookmark: _Toc479854728]Department of Human SERVICES
[bookmark: _Toc479854729]311 West Saratoga Street 
[bookmark: _Toc479854730]Baltimore MD  21201
	
CSA, CSEA AND FIA
ACTION TRANSMITTAL

	Control Number #06-28
	Effective Date:  Immediately

	
	Issuance Date:  February 24, 2006



TO:		Directors, Local Departments of Social Services
		Deputy/Assistant Directors for Family Investment and Adult Services
		Administrators, Child Support Enforcement Agencies
		
[bookmark: _Toc479854731]FROM:	Joseph A. Jackins, Jr., Acting Executive Director, CSEA
		Kevin M. McGuire, Executive Director, FIA
		Rev. John Heath, Executive Director, CSA

SUBJECT: 	Non-Custodial Parent Employment Program

PURPOSE:	The purpose of this transmittal is to provide local agencies with information regarding the Non-Custodial Parent Employment Program, including guidelines for implementing the program in local jurisdictions.

SUMMARY: The Non-Custodial Parent Employment Program (NPEP) is a departmental initiative involving the collaborative efforts of the Child Support Enforcement Administration (CSEA), the Family Investment Administration (FIA), the Community Services Administration (CSA), the Office of Technology for Human Services (OTHS) and the University of Maryland School of Social Work (UMSSW). The purpose of this initiative is to operate a program in each local jurisdiction that provides employment services to non-custodial parents who are unable to meet their child support obligation. Employment services and related job readiness training will be provided using the same resources available to custodial parents as part of the Welfare to Work program. Welfare reform has demonstrated that with appropriate services and support, custodial parents can achieve self-sufficiency. With the provision of appropriate employment services, the program should achieve similar outcomes for non-custodial parents, enabling non-custodial parents to become a reliable source of income for their dependents.

FUNDING: Program funding for FY 2006 will come from FIA P-10 funds and from $429,000 in State general funds allocated by the department for the program. An additional $500,000 in State general funds is expected to be allocated for FY 2007. CSEA will pursue federal grants and the department will seek additional funds for future operations from DBM and the Legislature. 

[bookmark: _Toc479854732]INQUIRIES:

For CSA inquiries, please contact Karen Simpson at 410-767-8840.  For CSEA inquiries, contact Dianna McCulloh at 410-767-7887. For FIA inquiries, contact Marilyn Lorenzo at 410-767-7333.
Non-Custodial Parent Employment Program (NPEP)
Guidelines for Implementation

Local Child Support Enforcement (CSE) Agencies will identify non-custodial parents (NCPs) appropriate for participation based on the following criteria:

· NCP has an active IV-D TCA, Former-TCA within the past twelve months, Former TCA prior to the past twelve months or Never-TCA child support case 
· NCP is unable to pay support due to unemployment
· NCP is able to work
· NCP has no assets identified through Financial Institution Data Match (FIDM) or other sources that may be available to pay support
· NCP is currently under an order to pay support and is in arrears, or is unemployed and without other resources at the time the CSE agency establishes the court order

[bookmark: _Toc479854733]PARTICIPATION AGREEMENT:
Participation in NPEP may be court ordered or voluntary:

· If participation is court ordered, the order should provide the conditions of participation and what action will be taken if the NCP fails to cooperate.
· If participation is voluntary, the CSE agency shall prepare an agreement to be signed by the NCP that provides for the conditions of participation and the consequences, if any, for failure to complete program activities. The CSE agency shall also advise the NCP that by signing the agreement, the NCP agrees to allow personal information, including the NCP’s SSN, to be shared with the employment service providers so that the case may be properly tracked. The Child Support Enforcement Administration is developing an agreement form and plans to have it available to local CSE agencies for distribution before the NPEP implementation date.


[bookmark: _Toc479854734]ENFORCEMENT ACTIVITIES WHILE NCP IN NPEP:   
The CSE agency may suspend certain enforcement activities during the NCP’s participation in the NPEP program. 

· The CSE agency may delay contempt action pending successful completion of the program by the NCP who volunteers to participate in the program. 
· Professional or driver’s license suspension may be delayed or, in cases where suspension has occurred, the license may be restored if lack of the license would be an impediment to participation in the program or obtaining employment.
· Enforcement remedies that may result in obtaining child support collections, such as the Treasury Offset Program’s (TOP) federal tax refund and administrative offset, State tax refund intercept, or State lottery intercept, may not be suspended even when the NCP successfully participates in the program. 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.


[bookmark: _Toc479854735]ATTACHMENT V – STANDARD OPERATING PROCEDURES FOR BUS PASS\GAS CARD DISTRIBUTION
Maryland Department of Human Services 
Howard County Department of Social Services Standard Operating Policy and Procedure
	Title: 	      	 
	Bus Passes/Gas Cards	
	SOP#: FIA 15-14

	Division: 	      	 
	Family Investment Division 	
	Effective Date: 1/21/16

	
	
	Revision Date: N/A

	
	
	Page 1 of 1

	
	
	

	Purpose:
	Provide instructions in the dispensation of Bus passes and gas cards.

	Procedure:
	The Job Program Vendor’s Coordinator will disburse the gift/gas cards to needy customers as allowed by standard policy.  

The Job Program Vendor’s Coordinator will complete a request for gift certificate form (a copy of the requisition form is attached)for each customer for the needed amount of bus passes and gas cards and submit the form for approval to the HCDSS Contract manager and/or designee.

Once approved, The Job Program Vendor’s Coordinator will submit the form to the finance department’s representative who will disburse the card/pass in accordance with the requested amount and type of card/pass.
 The Job Program Vendor’s Coordinator will request a copy of the customer’s identification and have the customer sign for the card/pass upon receipt. 

The Job Program Vendor’s Coordinator will return the signed top copy of the request for gift certificate form to the finance department and retain the yellow copy of the request for gift certificate form for their records. 

The Job Program Vendor’s Coordinator will maintain a spreadsheet of all disbursement activity with requisition form numbers identified and maintain the yellow copy of the request for gift certificate form to reconcile the card/bus pass inventory and records of disbursement. The spreadsheet should be shared with the HCDSS Contract manager and/or designee.

The Finance department and the Job Program Vendor’s Coordinator will perform a quarterly audit.


	Authorized:
	Inyang Etukudo
	1/26/16


[bookmark: _Toc479854736]ATTACHMENT W – IT REQUIREMENTS
Security–Contractor-Owned Computer Equipment

REQUIREMENT 

The Contractor shall not connect any of its own equipment to DHS’s LAN/WAN without prior written approval by DHS.  Examples of equipment would include but not be limited to PCs, printers, routers, switches and servers. 

DHS shall provide equipment as necessary for support that entails connection to DHS’s LAN/WAN, or give prior written approval as necessary for connection.  If equipment is added without the approval of the State, the State shall have the right to remove that equipment without notice to the Contractor. 

Failure to comply with State security requirements on the part of the Contractor or any of its designees will be regarded as a breach of the Contract and will be followed by termination for default. 


Security-State IT Security and Policy Standards

REQUIREMENT 

The Contractor shall comply with and adhere to the Maryland State (Department of Information Technology (DoIT) IT Security Policy and Standards. These policies may be revised from time to time and the Contractor shall comply with all such revisions. Updated and revised versions of the Maryland State IT Policy and Standards are available on-line at http://doit.maryland.gov/support/Pages/SecurityPolicies.aspx 


State Facilities

REQUIREMENT 

When visiting State facilities, the Contractor shall adhere to all State security requirements. This includes presenting photo ID, providing information for the obtaining of State-issued Contractor-badges, and at the discretion of DHS management, wearing Contractor-issued and State-issued security badges prominently when inside State facilities and presenting ID upon request at any time. 



The Contractor shall: 

A. Abide by the State’s policies and procedures in force at each site. 
B. Abide by the State’s Security policies and procedures in force at each site and such as connecting equipment or other devices to the State’s data network without prior approval of the State. 
C. Ensure that all staff working under this contract agree to familiarize themselves with the requirements of the State of Maryland Information Technology Security Policies and any accompanying State and federal regulations, and shall comply with all applicable requirements in the course of this Contract. 
D. Ensure that all staff working under this contract cooperates with the State in the course of performance of the Contract so that both parties shall be in compliance with State Information Technology requirements and any other State and federal computer security regulations including cooperation and coordination with the auditors, Department of Budget and Management and other compliance officers. 
E. Agree to the following: 

1. Not attach any non-State owned computers to any State network without prior permission and assurances that the State security standards are met.  Commercially available diagnostic tools may receive a blanket approval for use on the network, State owned PCs or other equipment as necessary to diagnose and resolve incidents.   
2. Security settings must be maintained to meet or exceed State security standards.   
3. Once established, no security provisions for firewalls, client, and server computers shall be modified without written State approval.   
4. Current updated virus software and virus definition files that are enabled to perform real time scans shall be maintained on all Contractor-supplied hardware.   
5. Dialup modem use is specifically disallowed while attached to the State network.   
6. Contractor shall not install or utilize remote control or file sharing software unless explicitly approved by the State.   
7. Contractor shall sign any documents that are reasonably necessary to keep the Contractor in compliance with the State IT Security Policies. 

F. Unless otherwise determined by DHS, the Contractor shall provide its own computer or laptop for each Contractor team member. Contractor equipment shall meet or exceed DHS’s standards for virus protection and security. Please note any deliverables produced must be produced in a version of software that is compatible with DHS’s version. For example Microsoft Office 2003 - MS Word, PowerPoint, Excel etc, Adobe version 7.   
G. The Contractor shall not install or attach any of its equipment to the state LAN/WAN without express written permission from DHS. Blanket authorization may be obtained that would permit the Contractor to use required diagnostic tools to identify and resolve issues.  Failure to comply with State security requirements on the part of the Contractor or any of its designees will be regarded as a breach of the Contract and will be followed by termination for default. 

Password Requirements

REQUIREMENT 

A. Passwords must meet the following construction, usage and change requirements: 
B. The password must not be the same as the user id; 
C. Passwords must not be stored in clear text; 
D. Passwords must never be displayed on the screen; 
E. Change temporary passwords at the first logon; 
F. Passwords must be a minimum of eight (8) characters and consist of mixed alphabetic and numeric characters. Passwords must not consist of all numbers, all special characters, or all alphabetic characters; 
G. Passwords must not contain leading or trailing blanks; 
H. Passwords must be changed every 45 days; 
I. Password reuse must be prohibited by not allowing the last 10 passwords to be reused with a minimum password age of at least 2 days; 


Authorization

REQUIREMENT 

The Contractor shall assure that the following authorization controls are implemented:  

A. A documented process to ensure that access privileges are verified at least annually;  
B. An automated process to ensure that individual user sessions either time out or initiate a password protected screen saver after a period of fifteen (15) minutes of inactivity;  
C. A documented process to ensure that access rights reflect changes in employee/Contractor status within twenty-four (24) hours of the change;  
D. A documented process to ensure that physical and logical access is immediately disabled upon a change in employment status where appropriate;  
E. An automated process to ensure that user IDs are disabled after sixty (60) days of inactivity unless they are extended through the explicit approval of the Information Custodian (Note: Functional IDs may be exempted from this requirement);  
F. A documented process to ensure that all default access capabilities are removed, disabled, or protected to prevent unauthorized use;  
G. A process/system to ensure that access privileges are traceable to a unique user ID;
 An automated display, after a successful logon, showing the date and time of last successful logon and the number of unsuccessful logon attempts since the last successful logon.











[bookmark: _Toc479854737]ATTACHMENT X – AFFIDAVIT FOR CRIMINAL BACKGROUND CHECK
AUTHORIZED REPRESENTATIVE

I HEREBY AFFIRM THAT:

[bookmark: Text27][bookmark: Text28][bookmark: Text29]I am        (name of affiant),       (Title) and the duly authorized representative of       (name of Contractor) and that I possess the legal authority to make this Affidavit on behalf of myself and the business for which I am acting.

[bookmark: Text30]I hereby affirm that       (Contractor) has complied with Section 3.3.2 Criminal Background Check requirements of the Howard County Department of Social Services Jobs Program
Request for Proposals.

[bookmark: Text31][bookmark: Text33]I hereby affirm that       (name of Contractor) has provided Howard County Department of Social Services (name of Agency)  with a summary of the security clearance results for all of the candidates that will be working on Contract Number      , entitled The Jobs Program (title of Solicitation)  and all of these candidates have successfully passed all of the background checks required under Section 3.3.2 of the Jobs Program Contract.  The Contractor hereby agrees to provide security clearance results for any additional candidates at least seven (7) days prior to the date the candidate commences work on this Contract.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

[bookmark: Text35]     
Name of Contractor

[bookmark: Text36]     
Typed Name of Affiant

___________________________________________
Signature

___________________________________________
Date













[bookmark: _Toc479854738]ATTACHMENT Y – MONTHLY INVOICE
FAMILY INVESTMENT ADMINISTRATION
Howard County Department of Social Services
                  7121 Columbia Gateway Drive
Columbia, Maryland 21046
TEMPORARY CASH ASSISTANCE INVOICE

VENDOR:  ______________________________________               INVOICE NUMBER: _______________________________

ADDRESS:  _____________________________________           	INVOICE DATE: ________________________________    

ZIP CODE:  _____________________________________             	 BILLING PERIOD: _____________________________

FEDERAL TAX ID NUMBER:              ___________ 	    	AGENCY CONTROL NUMBER: __________________

	[bookmark: OLE_LINK1]
PAYOUT POINT
	# of Eligible Customers
	
Billable
Rate
	
Total

	Payout Point 1: Compliance (WPR)
60% or Higher
	
	                        
	

	Payout Point 2- Unsubsidized Placement ≥35 hrs.
	
	
	

	Payout Point 3: Unsubsidized Placement 30-34 hrs.
	
	
	

	Payout Point: Career Progression Bonus
	
	                    
	

	Payout Point 5:Work Readiness Assessment 
	
	
	

	Payout Point 6: Work Activity engagement
	
	
	

	Total Amount Due
	
	
	




Prepared by: _________________________________     	Telephone:  ___________________

Signature: ___________________________________    	Date: ____________

Submitted by: ________________________________    

Signature:  ___________________________________    	Date: ___________

						      
FOR HCDSS USE ONLY

REVIEWED BY: ______________________________________	DATE: ______________________

APPROVED BY: ______________________________________	DATE: ______________________

PURCHASE ORDER #: ________________________________
 									WP/C 1/6/17
 SAMPLE
FAMILY INVESTMENT ADMINISTRATION
Howard County Department of Social Services
                  7121 Columbia Gateway Drive
Columbia, Maryland 21046

 FOOD SUPPLEMENT PROGRAM WORK SERVICES INVOICE                                     

VENDOR:  ______________________________________               INVOICE NUMBER: _______________________________

ADDRESS:  _____________________________________           	INVOICE DATE: ________________________________    

ZIP CODE:  _____________________________________             	 BILLING PERIOD: _____________________________

FEDERAL TAX ID NUMBER:              ___________ 	    	AGENCY CONTROL NUMBER: __________________

	
PAYOUT POINT
	
# of Eligible Customers
	
Billable
Rate
	
Total

	Payout Point 1- Unsubsidized Placement ≥35 hrs.
	
	                        
	

	Payout Point 2: Unsubsidized Placement 30-34 hrs.
	
	
	

	Payout Point 3:Work Readiness Assessment
	
	
	

	Payout Point 4: Work Activity engagement
	
	                    
	

	Total Amount Due
	
	
	




Prepared by: _________________________________     	Telephone:  ___________________

Signature: ___________________________________    	Date: ____________

Submitted by: ________________________________    

Signature:  ___________________________________    	Date: ___________

						      
FOR HCDSS USE ONLY

REVIEWED BY: ______________________________________	DATE: ______________________

APPROVED BY: ______________________________________	DATE: ______________________

PURCHASE ORDER #: ________________________________
 									WP/C 1/6/17



SAMPLE
FAMILY INVESTMENT ADMINISTRATION
Howard County Department of Social Services
                  7121 Columbia Gateway Drive
Columbia, Maryland 21046

 NON-CUSTODIAL PARENT EMPLOYMENT PROGRAM WORK SERVICES INVOICE                                     

VENDOR:  ______________________________________               INVOICE NUMBER: _______________________________

ADDRESS:  _____________________________________           	INVOICE DATE: ________________________________    

ZIP CODE:  _____________________________________             	 BILLING PERIOD: _____________________________

FEDERAL TAX ID NUMBER:              ___________ 	    	AGENCY CONTROL NUMBER: __________________

	
PAYOUT POINT
	
# of Eligible Customers
	
Billable
Rate
	
Total

	Payout Point 1- Unsubsidized Placement ≥26 hrs.
	
	                        
	

	Payout Point 2- Unsubsidized Placement 20-25 hrs.
	
	
	

	Payout Point 3:Work Readiness Assessment
	
	
	

	Payout Point 4: Work Activity engagement
	
	                    
	

	Total Amount Due
	
	
	




Prepared by: _________________________________     	Telephone:  ___________________

Signature: ___________________________________    	Date: ____________

Submitted by: ________________________________    

Signature:  ___________________________________    	Date: ___________

						      
FOR HCDSS USE ONLY

REVIEWED BY: ______________________________________	DATE: ______________________

APPROVED BY: ______________________________________	DATE: ______________________

PURCHASE ORDER #: ________________________________
 									WP/C 1/6/17


[bookmark: _Toc479854739]ATTACHMENT Z – EMPLOYMENT VERIFICATION FORM
[bookmark: _Toc465417420]HOWARD COUNTY DEPARTMENT OF SOCIAL SERVICES JOBS PROGRAM
Employment Verification Form 
7121 Columbia Gateway Drive 
Columbia, MD 21046
Fax 410-872-4222

CLIENT ID #: ___________
Employer (Name and Address)			Date: 			 	
Employee:  			
                                                                                    
							
Dear Employer,						
We need to verify the wages of the above named employee, whose signed authorization appears below. Please complete the section(s) that apply. Thank you for your cooperation.
							Customer Service 
							Phone: 1-800-332-6347
							Fax: 410-872-0733
					          		
 ___   A. Current Wages: Please list each paycheck received in the month listed.
MONTH  		     	  	       MONTH   
Period			Date	Hours		         Period		           Date	Hours
Ending      Gross pay	Rec’d	Worked	                       Ending	Gross Pay        Rec’d	Worked

______    _______       ______     _______	        ______	 _______      _______    ______	

______    _______       ______     _______	        ______       _______      _______    ______		
______    _______       ______     _______	        ______	 _______      _______    ______

______    _______       ______     _______                   ______       _______      _______    ______

Is employee paid tips? If so, average weekly amount received __________________
___ B. New Employee:					____C. Terminated Employee:
First day of work ______________________		Last day of work __________________
Date first pay rec’d ____________________ 		Date final pay rec’d ________________
Gross pay, first check __________________			Final pay (gross) __________________
Rate of pay is $_______________________			Total gross this month ______________
Hours per week ______________________			Leave/Vacation pay due ____________
Frequency of pay_____________________
Job Title ____________________________			Is employee on leave w/out pay? _____
Health Benefits Available?_____________			Reason terminated (fired, quit) _______
Signature of Employer or Payroll Clerk:

__________________________________Date ______________    Telephone _______________
I hereby authorize the employer named above to release to the Dept. of Social Services information regarding my employment and wages for the purposes of determining eligibility for assistance.

Signed ____________________________________		Date ____________________


[bookmark: _Toc479854740]ATTACHMENT AA – VENDOR COMMUNICATION FORM (TCA)
Solicitation Number: HOW/FIA-18-001-S 

ATTACHMENT AA
TCA WORK PROGRAM SCREENING
I _______________________ understand the requirements for Temporary Cash Assistance (TCA) include
 “up front” assignment of child support rights and compliance with all scheduled work activities which may include on the job training, community service, internships or job search.  I also understand that I am
 required to perform _8_ hours of work activity per day  to receive TCA unless a verified disability
 Prohibit participation in work activities or if I meet other exemption criteria. 
*** This section is to be completed for individuals with over 60 months of TCA benefits***
I have reached ____ months of TCA benefits and will work with the agency to become self sufficient. I understand that if I become non-compliant that I can no longer apply for or receive TCA. My goal is to become self sufficient with-in ____months from the date of this agreement.
I understand there is a five (5) year lifetime limit on the receipt of cash assistance.
 Required Tasks		    CID# _______________________
	*
	Exemption/ Good Cause :  Medical        Child Under One 
Caretaker Relative       (Not mandatory for work activity)   DV
Exemption/Good Cause duration: _______through_______.
I agree to meet with a Service Worker by ______________.
	Due Date/Comment

	1. 
	REFERRAL  TO :
WORK ORIENTATION          
SANCTION ORIENTATION
   501       502        503
I agree to attend Job Readiness and Employment Training on  
 Date:_________ at 10:00AM



	You must report to orientation on time. There is no grace period.  Late arrival may cause denial or closure of your case.




   

	2. 
	Complete __8___ hours of Job Search per day from _____through____. Complete the Employment Search Log and bring it, along with confirmation, with you to the Work Orientation Meeting. 
	Today/Ongoing

	3. 
	Cooperate with Child Support (CS): You must maintain an active Child Support case.

	Today/Ongoing

	4. 
	Meet and Cooperate with Substance Abuse Screener.
Bring ALL of your current medications with you.
	Today/Ongoing

	5. 
	Client to Report any changes/barriers to Case Manager:
CM: _____________________ @ ________________
                    



	Within 10 days

	6.
	I agree that I have been notified of my rights to request reasonable accommodation due to disability/incapacitation. 
	Medical 500 form due within 10 days



HCDSS and I agree to work together. I allow HCDSS to obtain or receive information about my case in order to determine if I am eligible for benefits, services or to follow-up on the items above. This consent is in effect while 
this Action Plan and my case are open. I understand that failure to completed all processes and return all verification within 30 days of the date of the application will result in my application being denied per COMAR 07.03.03.04B, 07.03.03.04D, and 07.03.03.05E.

Customer Signature:	______________________________________ 	Date:	___________	
Interviewer:	____________________________________________ 	Date:	___________  

[bookmark: _Toc479854741]ATTACHMENT AA1 – VENDOR COMMUNICATION FORM (FSP)
Solicitation Number: HOW/FIA-18-001-S 
	ATTACHMENT  AA-1
	INSTRUCTIONS:  Screen each individual in the Food Supplement household for potential ABAWD status. 

	[bookmark: RANGE!B2:E30] Screening Tool for Able-bodied Adults Without Dependents (ABAWDs)

	Select your District  Office:
	Howard
	 

	Customer's Name:
	 
	 

	Customer's Client ID:
	 
	 

	Cert. Period Begin MO/YR:
	 
	 

	Your Name:
	 
	 

	Click for Today's Date:
	 
	

	Select which screening this is:
	Initial Screening
	 

	Enter customer's Date of Birth:
	
	

	Click in the yellow boxes below to indicate 'Yes' or 'No' for each of the conditions.

	 
	
	
	

	1.
	 
	There is a child in in the home who is less than 18 years old.
	 

	 
	
	 
	

	2.
	 
	The customer is chronically homeless.
	 

	
	
	The customer has reliable access to a telephone number or email address
	

	
	
	The customer has a mailing address
	

	
	
	The customer has access to a bathroom, shower/bathtub, soap, shampoo and other personal hygiene products
	

	
	
	The customer has reliable access to affordable transportation
	

	
	
	The customer has reliable access to affordable laundry
	

	3.
	 
	The customer is disabled or receives a disability payment.
	 

	 
	
	
	 

	4.
	 
	The customer is caring for a disabled person.
	 

	5.
	 
	The customer applied for or is receiving Unemployment Insurance.
	 

	6.
	 
	The customer is pregnant.
	 

	7.
	 
	The customer is employed or self-employed with proof of hours.
	 

	
	
	
	

	8.
	 
	The customer is participating in a drug or alcohol treatment program.
	 

	9.
	 
	The customer participates in an approved work activity.
	 

	10.
	 
	The customer attends an accredited school at least part time.
	 

	This customer is an ABAWD.  Answer question(s) below.

	1.
	Has the customer already received 3 months of benefits as an ABAWD between January 2016 and December 2018?
	 

	2.
	Has the customer worked or attended an approved activity for at least 80 hours within a 30 day period?
	

	3.
	Do you have proof of the employment or attendance for the approved activity (from MABS, WORKS, The Work Number or from the customer or vendor)? 
	



[bookmark: _Toc479854742]ATTACHMENT AA2 – VENDOR COMMUNICATION FORM (NPEP)
Solicitation Number: HOW/FIA-18-001-S 

NPEP Referral Form
                                                               
Intake Staff:						    	 Intake Date:				           

	Name:                                                                 Sex         M           F     


	Marital Status
(circle one)
M/S/W/D
	Date of Birth
    
___/___/___

	Home Address:

	
	City/County
	State/Zip

	Home Phone Number:   

                                          
	Pager/Cell Phone Number:

	Employed:   YES    NO
Employer’s Name:
Ph: (         )

	Name of Spouse/Partner:
Sex: __M  __F      Date of Birth:___/___/___    
	Emergency Contact Person:
(Relationship) Phone: 

	Ethnic Origin: __White __African American __Asian                                                                      American Indian  ____Bi-Racial __  Hispanic __Other
	Education -- Circle Highest Grade Completed: 
1st 	2nd	3rd	4th	5th	6th	7th	8th	9th	10th	11th	
12th - High School Diploma   GED	     Some College	               College Graduate	                No Formal Schooling

	Household income:
__Under $10,000 __$10,001-$18,999 __$19,000-$25,999 __$26,000-$40,999 __Over $41,000 __Unknown
	

	Primary Language:
_____English      ______Spanish       _____Other__________



Child(ren)’s Information:							
	
First & Last Name
	
M
	
F
	Your Relation to Child
Biological/Foster/Kin-ship/Step

	
Date
of Birth
	
Race
	
In
Home
	
Out of
Home
	
Grade
	
Special
Needs
	Any Meds.

	1.

	

	

	   B/F/K/S
	   
        /___/___
	
	
	
	
	
	

	2.

	

	

	    B/F/K/S
	
___/___/___
	
	
	
	
	
	

	3.

	

	

	    B/F/K/S
	
___/___/___
	
	
	
	
	
	

	4.

	

	

	    B/F/K/S
	
___/___/___
	
	
	
	
	
	

	5.

	

	

	    B/F/K/S
	
___/___/___
	
	
	
	
	
	



OTHER INFORMATION
· Are you working towards reunification with your child/children? ___YES 	___NO
IF YES: 	How long have you been working on reunification?				
	Who removed your child/children from your home? 				
How long has your child/children been out of home?				
Are you having concerns about paying child support?   	 ___YES 	___NO
Is there a pending custody/visitation/child support issue? 	 ___YES 	___NO 	    IF YES: What date? 			

· Referred By:
[  ] Self Referred		[  ] Dept of Social Services		[  ] Child Protective Services     [  ] Custody
[  ] Foster Care		[  ] Parole & Probation		[  ] Other __________________________ 

· Is your participation recommended/ordered by the Court?  	Recommended 		Ordered		Neither


Client Signature: _______________________________ 		Date: ________________________

APPENDIX 1

[bookmark: _Toc83537663][bookmark: _Toc83538570][bookmark: _Toc479854743]	Abbreviations and Definitions

For purposes of this RFP, the following abbreviations or terms have the meanings indicated below:  

1. Attrition – Customers enrolled in a Contractor’s program that have stopped participating in the Contract’s program and have been sanctioned, or have completed 12 weeks of unsubsidized employment.

2. Barrier – Verified obstacle to participating in required Work Activities.  Barriers are divided into the following two categories:

A.Short-Term Barrier – A verified temporary obstacle to participating in a Contractor’s Work Activity program.

B.  Long-Term Barrier – Verified obstacle to participating in required Work Activities and resulting in an exemption.

3. Blended Work Activities – The combination of Federal Core and Federal Non-Core Activities.

4. Business Day(s) – The official working days of the week to include Monday through Friday.  Official working days exclude State Holidays (see definition of “Normal State Business Hours” below).

5. Calendar Month – For the purposes of this contract, a Calendar Month may contain four (4) weeks or five (5) weeks.  Every week beginning on Monday is assigned to the Calendar Month in which the Monday occurs.  Customers must be accountable for the Calendar Month.

6. Case Manager – A HCDSS employee, who makes Referrals for Customers to the Contractor, ensures eligible Customers receive Medical Assistance (MA), Food Supplement Program, Child Care Subsidies Program, and bus passes, as needed, to avoid a disruption program delivery.

7. Child Care Subsidy Program (CCS) – A program that provides financial assistance for child care for an eligible family.

8. COMAR – Code of Maryland Regulations available on-line at www.dsd.state.md.us.

9. Compliance – Adherence to the requirements of the Self-Sufficiency Plan, including work requirements, if applicable.

10. Comprehensive Assessment – An assessment, conducted by the Contractor in order to identify the employment strengths, and barriers to employment for each work-eligible Customer.  A Self-Sufficient Plan (SSP) is completed for each customer after the Assessment.

11. Contract – The Contract awarded to the successful Offeror pursuant to this RFP.  The Contract will be in the form of Attachment A.

12. Contract Commencement - The date the Contract is signed by the Department following any required approvals of the Contract, including approval by the Board of Public Works, if such approval is required.  See Section 1.4.

13. Contract Monitor (CM) – The State representative for this Contract who is primarily responsible for Contract administration functions, including issuing written direction, invoice approval, monitoring this Contract to ensure compliance with the terms and conditions of the Contract, monitoring MBE and VSBE compliance, and achieving completion of the Contract on budget, on time, and within scope.  The Contract Monitor may authorize in writing one or more State representatives to act on behalf of the Contract Monitor in the performance of the Contract Monitor’s responsibilities.

14. Contractor – The selected Offeror that is awarded a Contract by the State.

15. Countable – Customers who successfully participate in the required hours (20 or 30 hours respectively, depending on the age of the young child) in the correct Blended Work Activities.

16. Customer – TCA, FSP, NPEP applicants or enrollees who must participate in required Work Activities in order to continue to receive TCA and/or Food Supplement benefits.

17. Department or DHS – Department of Human Services.  Maryland’s fourth largest State agency, established to administer the State’s public assistance, social services, child support, and community services programs.

18. Domestic or Family Violence – Subjecting a spouse, ex-spouse, or intimate partner to:

A.  Physical acts that result in, or threaten to result in, physical injury to the individual;
B.  Sexual abuse;
C.  Sexual activity involving a dependent child;
D.  Nonconsensual sexual acts or activities;
E.  Threats of or attempts at, physical or sexual abuse;
F.  Mental abuse;
G.  Neglect or deprivation of medical care; or
H.  False imprisonment.

19. eMM – eMaryland Marketplace (see RFP Section 1.8).

20. Employability Development Plan – A detailed, outlined plan (based on the Customer’s initial assessment) developed by the Contractor and the Customer to achieve the Customer’s career goals.

21. Employment Verification Form (EVF) – A form signed by the employer which is used to verify the customer’s employment status.

22. Enrollment – A Customer is considered enrolled in a work activity when that Customer physically arrives at the Contractor’s location on their assigned appointment date and time and begins the Contractor’s program.  The Customer’s enrollment is confirmed by entering “show” into WORKS 

23. Family Investment Program – An individual assistance program of the Department that provides services, work experience and TCA to DHS customers.

24. Federal Core Activities – Activities mandated by the federal government to meet work participation requirements.

25. Federal Non-Core Activities – Activities to be used in conjunction with Federal Core Activities to meet the Federal and State work participation requirement.

26. Food Supplement Program (FSP) – The Food Supplemental Program, formerly known as the Food Stamp Program, provides nutrition assistance to help eligible low – income households buy nutritious food to sustain good health.

27. Go-Live Date – The date, as specified in the Notice to Proceed, when the Contractor must begin providing all services required by this solicitation.  See Section 1.4.

28. HCDSS – Howard County Department of Social Services, the local department within the Department of Human Services located in Howard County, MD that assists people in need by administering a wide range of public assistance programs.

29. Housing Choice Voucher Program – The Federal government’s major program for assisting very low-income families, the elderly, and the disabled to afford decent, safe, sanitary housing in the private market.  Since housing assistance is provided on behalf of the family or individual, participants are able to find their own housing, including single-family homes, townhomes and apartments.

30. Key Personnel – All personnel identified in the solicitation as such, or personnel identified by the Offeror in its Proposal that are essential to the work being performed under the Contract.  See RFP Sections 3.10and 5.4.2.7.

31. Local Time – Time in the Eastern Time Zone as observed by the State of Maryland.  Unless otherwise specified, all stated times shall be Local Time, even if not expressly designated as such.

32. MARYLANDWORKS.COM (WORKS) – An online database used by HCDSS and the Contractor to record referrals, participation and compliance for each Customer enrolled in a Work Activity program.

33. Medical Assistance Program (MA) – Program administered by the State of Maryland under Title XIX of the Social Security Act, which provides comprehensive medical and other health-related care for categorically eligible and medically needy recipients.

34. Minority Business Enterprise (MBE) – Any legal entity certified as defined at COMAR 21.01.02.01B(54) which is certified by the Maryland Department of Transportation under COMAR 21.11.03.

35. Non-Custodial Parent (NCP) – Parents lacking physical and/or legal custody of their children) who are unable to meet their child support obligations.

36. Non-Custodial Parent Employment Program (NPEP) – A DHS initiative designed to provide employment services to Non-Custodial parents (those lacking physical and/or legal custody of their children) who are unable to meet their child support obligations.

37. Normal State Business Hours - Normal State business hours are 8:00 a.m. – 5:00 p.m. Monday through Friday except State Holidays, which can be found at:  www.dbm.maryland.gov – keyword:  State Holidays.

38. Notice to Proceed (NTP) – A written notice from the Procurement Officer that, subject to the conditions of the Contract, work under the Contract is to begin as of a specified date.  The start date listed in the NTP is the Go-Live Date, and is the official start date of the Contract for the actual delivery of services as described in this solicitation.  After Contract Commencement, additional NTPs may be issued by either the Procurement Officer or the Department Contract Monitor regarding the start date for any service included within this solicitation with a delayed or non-specified implementation date.

39. Offeror – An entity that submits a Proposal in response to this RFP.

40. Personally Identifiable Information (PII) – Any information about an individual maintained by the State, including (1) any information that can be sued to distinguish or trace an individual’s identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.

41. Placement – A Customer who gains full-time, unsubsidized employment by working at least thirty (30) hours per week.

42. Procurement Officer – Prior to the award of any Contract, the sole point of contact in the State for purposes of this solicitation.  After Contract award, the Procurement Officer has responsibilities as detailed in the Contract (Attachment M), and is the only State representative who can authorize changes to the Contract.  The Department may change the Procurement Officer at any time by written notice to the Contractor.

43. Proposal – As appropriate, either or both of an Offeror’s Technical or Financial Proposal.

44. Referral – An appointment for a Customer to attend the Contractor’s program.  Referrals are entered in WORKS by the HCDSS Data Manager, and the Customer is given an appointment letter by HCDSS.

45. Request for Proposals (RFP) – This Request for Proposals issued by the Department of Human Services, Howard County Department of Social Services, with the Solicitation Number and date of issuance indicated in the RFP Key Information Summary Sheet (near the beginning of the solicitation, after the Title Page and Notice to Vendors), including any addenda.

46. Sanction – Penalty for failure to comply with Work Activity requirements.  Sanctions may result in the loss of benefits for one (1) day, ten (10) calendar days or thirty (30) calendar days.

47. Self-Sufficiency Plan (SSP) – A detailed plan, generated as a result of the Comprehensive Assessment conducted by the Contractor, identifying strategies to enable the Customer to obtain employment and become independent.

48. State – The State of Maryland.

49. State Defined Activities – Temporary barriers defined by the Department that prohibit customers from participating in a work program.

50. Supplemental Nutrition Assistance Program (SNAP) – Formerly known as Food Stamps, SNAP helps low income households buy the food they need for good health.

51. Temporary Assistance for Needy Families (TANF) – The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) created the Temporary Assistance for Needy Families (TANF) block grant.  TANF is a federal program that includes both the case assistance and welfare-to-work programs that have the explicit goal of moving families from welfare to work.

52. Temporary Cash Assistance (TCA) – Provides cash assistance to families with dependent children when available resources do not fully address the family’s need and while preparing program participants for independence through work.

53. Total Proposal Price - The Offeror’s total proposed price for services in response to this solicitation, included in the Financial Proposal with Attachment B – Financial Proposal Form, and used in the financial evaluation of Proposals (see RFP Section 5.3).

54. Veteran-owned Small Business Enterprise (VSBE) – A business that is verified by the Center for Verification and Evaluation (CVE) of the United States Department of Veterans Affairs as a veteran-owned small business. See Code of Maryland Regulations (COMAR) 21.11.13.

55. Work Activities – Federal Core and Federal Non-Core Activities required to meet the work participation requirement and assist the Customer to move forward self-sufficiency.

56. Work Opportunities Tax Credit (WOTC) – A federal tax credit incentive that the Congress provides to private-sector businesses for hiring individuals from twelve (12) target groups who have consistently faced significant barriers to employment.

57. Work Participation Rate (WPR) – The actual percentage of countable recipients in a federally defined Work Activity each Calendar Month.

58. Work Participation Specialist (WPS) – An HCDSS employee who is responsible for monitoring compliance with work participation requirements for the Jobs Program.

59. WORKS – See definition for Marylandworks.com 
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