MARYLAND

DEPARTMENT OF HUMAN RESOURCES

Harford County Department of Social Services
2 South Bond Street, Suite 300
Bel Air, Maryland 21014

REQUEST FOR PROPOSALS (RFP)

SOLICITATION NO. HADSS/ SSA 17-001-S

Issue Date: November 4, 2016

LEGAL SERVICES,
HARFORD COUNTY DEPARTMENT OF SOCIAL SERVICES

NOTICE

A Prospective Offeror that has received this doautrfrem the Department’s website or
https://emaryland.buyspeed.com/hsw/that has received this document from a sootteer than the
Procurement Officer, and that wishes to assurdpectany changes or additional materials related
this RFP, should immediately contact the Procurer@®éficer and provide the Prospective Offeror’s

name and mailing address so that addenda to theR&#Rer communications can be sent to the
Prospective Offeror.

Minority Business Enterprises Are Encouraged to Rgzond to this Solicitation



STATE OF MARYLAND
NOTICE TO VENDORS

In order to help us improve the quality of Statkc#iations, and to make our procurement procesgemo
responsive and business friendly, we ask that gkel & few minutes and provide comments and
suggestions regarding this solicitation. Pleat@meyour comments with your response. If you have
chosen not to respond to this Contract, pleasel @miix this completed form to the attention of th
Procurement Officer (see Key Information SheetWwdlar contact information).

Title: LEGAL SERVICES
Solicitation No: HADSS/ SSA 17-001-S
1. If you have chosen not to respond to this dalicin, please indicate the reason(s) below:

Other commitments preclude our participatihis time.

The subject of the solicitation is not sonieghwe ordinarily provide.

We are inexperienced in the work/commoditegguired.

Specifications are unclear, too restrictiste,. (Explain in REMARKS section.)
The scope of work is beyond our present dapac

Doing business with the State of Marylandimsy too complicated. (Explain in
REMARKS section.)

We cannot be competitive. (Explain in REMARIsection.)

Time allotted for completion of the Propomzinsufficient.

Start-up time is insufficient.

Bonding/Insurance requirements are restrictiiexplain in REMARKS section.)
Proposal requirements (other than specifioali@re unreasonable or too risky.
(Explain in REMARKS section.)

MBE or VSBE requirements. (Explain in REMABIksection.)

Prior State of Maryland contract experience waprofitable or otherwise unsatisfactory.
(Explain in REMARKS section.)

() Payment schedule too slow.
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AN AN AN A AN
N e N N N N

NN AN AN N

—~~ ~
—

Other:

2. If you have submitted a response to this salicit, but wish to offer suggestions or express
concerns, please use the REMARKS section belowta¢A additional pages as needed.).

REMARKS:

Vendor Name: Date:
Contact Person: Phone ( ) -
Address:

E-mail Address:




STATE OF MARYLAND
DEPARTMENT OF HUMAN RESOURCES
RFP KEY INFORMATION SUMMARY SHEET

Request for Proposals: LEGAL SERVICES, HARFORD COUNTY
DEPARTMENT OF SOCIAL SERVICES

Solicitation Number: HADSS/ SSA 17-001-S

RFP Issue Date: Friday, November 4, 2016

RFP Issuing Office: Harford County Department of Social Services

2 South Bond Street, Suite 300
Bel Air, Maryland 21014

Procurement Officer: Sally Thompson, Assistant Diector, Administration
Harford County Department of Social Services
2 South Bond Street, Suite 300
Bel Air, Maryland 21014
Phone: 410-836-4959 Fax: 410-836-4996
e-mail: sally.thompson@maryland.gov

Contract Monitor: Jill Svrjcek, Assistant Director, Services
Harford County Department of Social Services
2 South Bond Street, Suite 300
Bel Air, Maryland 21014

Phone: 410-836-4911 Fax: 410-836-4996
e-mail: jill.svricek@maryland.gov
Proposals are to be sent to: Harford County Deparhent of Social Services

2 South Bond Street, Suite 300
Bel Air, Maryland 21014
Attention: Sally Thompson

Pre-Proposal Conference: Monday, November 21, 2016, 2:00 PM
Harford County Department of Social Services
Headquarters’ Office
2 South Bond Street, Suite 300, Conference RoA
Bel Air, MD 21014

Proposal Due (Closing) Date and Time: Monday , Deogber 5" , 2016, 4:30 PM

MBE Subcontracting Goal: 5 % of Total Contrad¢ Amount

VSBE Subcontracting Goal: 0%
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SECTION 1 - GENERAL INFORMATION

1.1 Summary Statement

1.1.1 The Harford County Department of Social ServiceA$S), a unit of the Maryland Department
of Human Resources (MD-DHR), is issuing this RegtmsProposals (RFP) to acquire the
services of a practicing attorney licensed in tteteSof Maryland to represent the Agency before
the Harford County Courts in accordance with HurBarvices Article§ 3-601, Annotated Code
of Maryland @Attachment P) and as outlined in Section Il of this RFP. Legatvices include,
but are not limited to, matters related to childsdand neglect petitions, termination of parental
rights and advising HCDSS staff on legal issues.

1.1.2 It is the State’s intention to obtain servicesspacified in this RFP, from a Contract between the
selected Offeror and the State. The anticipatedtidu of services to be provided under this
Contract is three years, with two one-year renewvaptions at the State’s sole discretion. See
Section 1.4 for more information.

1.1.3 The Department intends to make a single awardresudt of this RFP. See RFP Section 1.15 for
more information.

1.1.4 An Offeror, either directly or through its subcautor(s), must be able to provide all services and
meet all of the requirements requested in thicsation and the successful Offeror (the
Contractor) shall remain responsible for Contrasfqrmance regardless of subcontractor
participation in the work.

1.2 Abbreviations and Definitions

For purposes of this RFP, the following abbreviadior terms have the meanings indicated below:

1. Adoption — The legal proceeding by which an individual becsttte child of the adoptive
parents, and which confers on the adopted chilthallegal rights and privileges to which a child
born to the adoptive parents is entitled.

2. Adult Protective Services (APS)- A social services program to assist vulnerabildta who are
unable to provide for their basic living needsmatcess necessary professional services, or to
protect their own interests and who are subjecttsse, neglect, exploitation or self-neglect.
Service provision is normally limited to six (6) mths, in which time, risk is reduced. APS
makes every effort to stabilize the vulnerable tnfuthe adult’'s own home within the
community through community support services thdtice risk factors.

3. Adult Public Guardianship — A legal procedure in which the court determiifi@sperson’s
ability to make health and safety decisions fortkelves is significantly impaired. If so, the
court will then appoint a guardian to act as a sulte decision-maker.

4. Adult Services (AS)- Programs and services which focus on the nefeddreerable adults, the
elderly, adults of any age with disabilities anditfiamily caregivers. Services are delivered




10.

11.

12.

13.

14.

15.

through the local departments of social servicggomote their safety, stability and
independence.

Board of Public Works (BPW or Board) — Consists of the Governor, the State Treasurr an
the State Comptroller. The Board must approvetaleSContracts in which the dollar amount is
$200,000.00 or greater.

Business Day(s} The official working days of the week to inclusl®nday through Friday.
Official working days exclude State Holidays (sefimtion of “Normal State Business Hours”
below).

Case Worker/ Social Worker— The local Department of Social Services’ (HAD38gncy

case manager or social worker assigned to a dfghe Agency. The Case Worker or Social
Worker is responsible for the development and imgletation of a case plan to meet the client’s
permanency goal.

Child in Need of Assistance (CINA — A child who requires court intervention becatisechild
has been abused or neglected and the child’s pargatrents, guardian, or custodian, are unable
or unwilling to give proper care and attentionhe thild and the child’s needs.

Child Protective Services (CPS} The purpose of CPS is to stop and prevent cbilde and
neglect through an investigation. CPS initiategquiive and other services for children who are
believed to have been abused or neglected bygheénts, by other adults having permanent or
temporary care, custody, or responsibility for tiseipervision, or by their household or family
members.

Child Welfare Services- All services provided to children including, buttdimited to, CPS,
foster care, voluntary placements, adoptions, kineare, child abuse and neglect, CINA,
emergency shelter and guardianship matters.

COMAR - Code of Maryland Regulations available on-linenaw.dsd.state.md.us

Consolidated In-Home Services (CIHS)- The purpose of CIHS is to promote the safety and
well-being of children and their families, to presefamily unity, to maintain permanency for
children and to empower families to achieve oraingndependence and self-sufficiency.

Contract — The Contract awarded to the successful Offemosymnt to this RFP. The Contract
will be in the form ofAttachment A.

Contract Commencement- The date the Contract is signhed by the Departfioiowing any
required approvals of the Contract, including appttry the Board of Public Works (BPW), if
such approval is required. See Section 1.4.

Contract Monitor (CM) — The State representative for this Contract vgharimarily
responsible for Contract administration functidnsjuding issuing written direction, invoice
approval, monitoring this Contract to ensure coare with the terms and conditions of the
Contract, monitoring MBE and VSBE compliance, aobieving completion of the Contract on
budget, on time, and within scope. The Contrachitdo may authorize in writing one or more
State representatives to act on behalf of the @onMonitor in the performance of the Contract
Monitor’s responsibilities.
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Contractor — The selected Offeror that is awarded a Contrathé State.

Department of Budget and Management (DBM}- DBM'’s major responsibilities concern the
budget of Maryland State Government. DBM ensurascdhbrrent fiscal needs are met, strives for
efficiency in State Government and, through evéumeand study of economic conditions, makes
plans to meet future needs. DBM serves as the'Stantral personnel agency and is the
principal procurement agency over DHR.

Department of Human Resources (DHR) DHR is Maryland’s fourth largest State agency and
serves families and individuals who, due to finahbardship, disability, age, chronic disease, or
any other cause, need help in obtaining the basiessities of food and shelter. DHR directs
State programs for homeless persons, migrant warketims of crime and women who are
displaced, battered or assaulted, and administdesdily-funded program, such as Child Support
Enforcement, Family Investment, Food Supplemengfarm and Medical Assistance.

eMM — eMaryland Marketplace (see RFP Section 1.8).

Family Involvement Meetings (FIMs)— A casework practice forum to convene family mersb
during key child welfare decision points. FIMs ocat various trigger points along the child
welfare and adult services continuum and servedesi@ion-making strategy that engages
families, the Agency and community, including lepattners, in a team process to assure safety
and optimal outcomes for vulnerable children andtad

Family Recovery Court— An intervention model for parents of childremveel through the
Child Welfare continuum who require substance alresgment, support and accountability
through bi-weekly court appearances before thenjlvenagistrate.

. Harford County Department of Social Services (HADSSr Agency)— The HADSS is the

local entity responsible for administering the abservice and public assistance activities within
Harford County, Maryland, pursuant to Human Serviaeicle, Title 3, Subtitle 2 of the
Annotated Code of Maryland. The Agency’s primargsion is to protect vulnerable children
and adults.

Go-Live Date— The date, as specified in the Notice to Procetén the Contractor must begin
providing all services required by this solicitatioSee Section 1.4.

Key Personnel- All personnel identified in the solicitation sisch, or personnel identified by
the Offeror in its Proposal that are essentiahtowork being performed under the Contract. See
RFP Sections 1.23 and 4.4.2.7.

Local Director — The head of the Harford County Department ofi&@&gervices.

Local Time — Time in the Eastern Time Zone as observed bptate of Maryland. Unless
otherwise specified, all stated times shall be Ldaae, even if not expressly designated as such.

Minority Business Enterprise (MBE) — Any legal entity certified as defined at COMAR
21.01.02.01B(54) which is certified by the Marylabdpartment of Transportation under
COMAR 21.11.03.
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34.

35.

36.

37.

38.

39.

40.

Normal State Business Hours Normal State business hours are 8:00 a.m. —fprd0Monday
through Friday except State Holidays, which caffooad at: _www.dbm.maryland.gev
keyword: State Holidays.

Notice to Proceed (NTP} A written notice from the Procurement Officertttaubject to the
conditions of the Contract, work under the Contratb begin as of a specified date. The start
date listed in the NTP is the Go-Live Date, anthésofficial start date of the Contract for the
actual delivery of services as described in thigisation. After Contract Commencement,
additional NTPs may be issued by either the Praoarg Officer or the Department Contract
Monitor regarding the start date for any serviagduded within this solicitation with a delayed or
non-specified implementation date.

Offeror — An entity that submits a Proposal in respongbitoRFP.

Out of Home Placement- The placement of a child into foster care, kipgtare, group care or
residential treatment care.

Procurement Officer — Prior to the award of any Contract, the sole pofrtontact in the State
for purposes of this solicitation. After Contrastard, the Procurement Officer has
responsibilities as detailed in the Contract (Attaent A), and is the only State representative
who can authorize changes to the Contract. Tha®pnt may change the Procurement
Officer at any time by written notice to the Comta.

Project Home — An Adult Services dedicated program in whiclvair@ homes can provide 24-
hour assistance to qualified adults.

Proposal— As appropriate, either or both of an Offeror&chinical or Financial Proposal.

Request for Proposals (RFP} This Request for Proposals issued by the HAD®S, the
Solicitation Number and date of issuance indicitetie RFP Key Information Summary Sheet
(near the beginning of the solicitation, after Tiike Page and Notice to Vendors), including any
addenda.

State— The State of Maryland.

State Fiscal Year (SFY)- The State Fiscal Year term starts Jdlyflone year and ends June
30" of the following year.

Termination of Parental Rights (TPR)— The legal process of obtaining guardianship and
ending the rights and responsibilities of the ptaen

Total Proposal Price- The Offeror’s total proposed price for servigesesponse to this
solicitation, included in the Financial Proposaitwhttachment F — Price Form, and used in the
financial evaluation of Proposals (see RFP Se&idh

Veteran-owned Small Business Enterprise (VSBE) a business that is verified by the Center
for Verification and Evaluation (CVE) of the Unit&lates Department of Veterans Affairs as a
veteran-owned small business. See Code of Man®autilations (COMAR) 21.11.13.




41. Voluntary Placement— The placement of a child into foster care vaduht by the parent or
legal guardian who is unable to care for the clila is either time-limited or applies to children
with disabilities.

1.3 Contract Type

The Contract resulting from this solicitation sHadl a fully loaded firm fixed price Contract asidefi in
COMAR 21.06.03.02A (1).

1.4  Contract Duration ‘

1.4.1 The Contract that results from this soli@mtashall commence as of the date the Contract is
signed by the Department following any requiredrapals of the Contract, including approval
by the Board of Public Works, if such approvaldguired (“Contract Commencement”).

1.4.2 As of the Go-Live Date contained in a Notiwé€roceed (see Section 1.2 definition), anticighate
to be on or about April 1, 2017, the Contractodigberform all activities required by the
Contract, including the requirements of this stditon, and the offerings in its Technical
Proposal, for the compensation described in itarkiial Proposal.

1.4.3 The duration of the Contract will be for fheriod of time from Contract Commencement to the
Go-Live Date plus three years from the Go-Live Cfatehe provision of all services required by
the Contract and the requirements of this solicitatThis Contract may be extended for two
periods of one year, each at the sole discretidheoDepartment and at the prices quoted in the
Financial Proposal Form for Option Years.

1.4.4 The Contractor’s obligations to pay invoiteesubcontractors that provided services during the
Contract term, as well as the audit, confidentiatiocument retention, and indemnification
obligations of the Contract (see Attachment A) kbiaivive expiration or termination of the
Contract and continue in effect until all such ghtions are satisfied.

1.5 Procurement Officer

The Procurement Officer is the sole point of contathe State for purposes of this solicitatioiopto
the award of any Contract (see definition of “Pmeenent Officer” in Section 1.2).

The name and contact information of the Procurer@diiter are indicated in the RFP Key Information
Summary Sheet (near the beginning of the solioitatafter the Title Page and Notice to Vendors).

The Department may change the Procurement Officanyatime by written notice.

\ 1.6 Contract Monitor \

The Contract Monitor is the State representative tfidis Contract who is primarily responsible for
Contract administration functions after Contracaedv(see definition of “Contract Monitor” in Sedatio
1.2).




The name and contact information of the Contrachito are indicated in the RFP Key Information
Summary Sheet (near the beginning of the solioitatfter the Title Page and Notice to Vendors).

The Department may change the Contract Monitongtiae by written notice.

1.7  Pre-Proposal Conference \

A Pre-Proposal Conference (the Conference) withddd at the date, time, and location indicatedhén t
RFP Key Information Summary Sheet (near the begmof the solicitation, after the Title Page and
Notice to Vendors).

All prospective Offerors are encouraged to attemdoider to facilitate better preparation of their
Proposals.

The Conference will be summarized. As promptlisdeasible subsequent to the Conference, a
summary of the Conference and all questions anglemssknown at that time will be distributed to all
prospective Offerors known to have received a adphis RFP. This summary, as well as the question
and answers, will also be posted on eMaryland Mpl&ee. See RFP Section 1.8.

In order to assure adequate seating and other acodations at the Conference, please e-mail orfax t
Pre-Proposal Conference Response Féttta¢hment E) to the attention of the Procurement Offiaer
least five (5) Business Days prior to the Pre-Psap@onference date. In addition, if there is ednier
sign language interpretation and/or other specia@modations due to a disability, please notiéy th
Procurement Officer at least five (5) Business Daysr to the Pre-Proposal Conference date. The
Department will make a reasonable effort to prowdeh special accommodation.

1.8 eMarylandMarketplace \

Each Offeror is requested to indicate its eMarylitadketplace (eMM) vendor number in the Transmittal
Letter (cover letter) submitted at the time offt®posal submission to this RFP.

eMM is an electronic commerce system administeetthe® Maryland Department of General Services.
In addition to using the DHR website www.dhr.staig.us and possibly other means for transmitting the
RFP and associated materials, the solicitationsanumary of the Pre-Proposal Conference, Offeror
guestions and the Procurement Officer’s resporsiienda, and other solicitation-related information
will be provided via eMM.

In order to receive a contract award, a vendor rbhesegistered on eMM. Registration is free. Go't
https://emaryland.buyspeed.com/bso/login.@ick on “Register” to begin the process, andtfalow
the prompts.

1.9 Questions \

Written questions from prospective Offerors willdecepted by the Procurement Officer prior to the
Conference. If possible and appropriate, suchtounsswill be answered at the Conference. (No
substantive question will be answered prior toGbaference.) Questions to the Procurement Officer
shall be submitted via e-mail to the Procuremeffic&fs e-mail addreswdicated in the RFP Key
Information Summary Sheet (near the beginning efstiicitation, after the Title Page and Notice to




Vendors). Please identify in the subject line$indicitation Number and Title. Questions, bothl arad
written, will also be accepted from prospectiveaddfs attending the Conference. If possible and
appropriate, these questions will be answeredeaCtinference.

Questions will also be accepted subsequent to dmée@nce and should be submitted to the Procuremen
Officer via email in a timely manner prior to theopPosal due date. Questions are requested to be
submitted at least five (5) days prior to the Pegpalue date. The Procurement Officer, baseden th
availability of time to research and communicateaaswer, shall decide whether an answer can be give
before the Proposal due date. Time permittingwarsto all substantive questions that have not
previously been answered, and are not clearly pexcily to the requestor, will be distributed b a
vendors that are known to have received a copyeoRIFP in sufficient time for the answer to be take

into consideration in the Proposal.

1.10 Procurement Method

This Contract will be awarded in accordance with @ompetitive Sealed Proposals method under
COMAR 21.05.03.

1.11 Proposals Due (Closing) Date and Time

Proposals, in the number and form set forth iniBeet.2 “Proposals” must be received by the
Procurement Officer at the Procurement Officerdrads and no later than the Proposal Due date and
time indicated in the RFP Key Information Summahg& (near the beginning of the solicitation, after
the Title Page and Notice to Vendors) in ordergabnsidered.

Requests for extension of this time or date witl Im@ granted. Offerors mailing Proposals shoulmiral

sufficient mail delivery time to ensure timely rgateby the Procurement Officer. Except as proviaed
COMAR 21.05.03.02.F and 21.05.02.10, Proposalsvedalfter the due date and time listed in this

section will not be considered.

Proposals may be modified or withdrawn by writterice received by the Procurement Officer before
the time and date set forth in this section foengicof Proposals.

Proposals may not be submitted by e-mail or facsirt@. Proposals will not be opened publicly.
Vendors not responding to this solicitation arauesied to submit the “Notice to Vendors” form, whic

includes company information and the reason forespondinde.g., too busy, cannot meet mandatory
requirements, etc.). This form is located in tiPRmmediately following the Title Page (page ii).

1.12 Multiple or Alternate Proposals \

Multiple and/or alternate Proposals will not beeqted.

\ 1.13  Economy of Preparation \

Proposals should be prepared simply and economi@atl provide a straightforward and concise
description of the Offeror's Proposal to meet thguirements of this RFP.




1.14 Public Information Act Notice \

An Offeror should give specific attention to thean identification of those portions of its Profddbat it
considers confidential and/or proprietary comméiai@rmation or trade secrets, and provide
justification why such materials, upon requestusthmot be disclosed by the State under the Public
Information Act, Md. Code Ann., General Provisidsicle, Title 4. (Also, see RFP Section 4.4.3.2
“Claim of Confidentiality”). This confidential aror proprietary information should be identified by
page and section number and placed after the Hatige and before the Table of Contents in the Teahni
Proposal and if applicable, separately in the Rirs@dProposal.

Offerors are advised that, upon request for tHrimation from a third party, the Procurement Gdfics
required to make an independent determination venette information must be disclosed.

1.15 Award Basis

The Contract shall be awarded to the responsiier@fsubmitting the Proposal that has been
determined to be the most advantageous to the, Stateidering price and evaluation factors setfort

this RFP (see COMAR 21.05.03.03F), for providing ¢fods and services as specified in this RFP. See
RFP Section 5 for further award information.

1.16 Oral Presentation

Offerors may be required to make oral presentatior&tate representatives. Offerors must confirm i
writing any substantive oral clarification of, drange in, their Proposals made in the course of
discussions. Any such written clarifications oacbes then become part of the Offeror's Propoghl an
are binding if the Contract is awarded. The Prement Officer will notify Offerors of the time and
place of oral presentations.

1.17 Duration of Proposal

Proposals submitted in response to this RFP aredcable for 120 days following the closing date fo
submission of Proposals or best and final offersdiuested. This period may be extended at the
Procurement Officer’s request only with the Offésarritten agreement.

1.18 Revisions to the RFP

If it becomes necessary to revise this RFP befaaltie date for Proposals, the Department shall
endeavor to provide addenda to all prospectiverOffethat were sent this RFP or which are otherwise
known by the Procurement Officer to have obtairsl RFP. In addition, addenda to the RFP will be
posted on the Department’s procurement web pagéhaodgh eMM. It remains the responsibility of all
prospective Offerors to check all applicable wedssfor any addenda issued prior to the submisdion o
Proposals. Addenda made after the due date époRals will be sent only to those Offerors that
submitted a timely Proposal and that remain underé consideration as of the issuance date of the
addenda.




Acknowledgment of the receipt of all addenda ts RFP issued before the Proposal due date shall be
included in the Transmittal Letter accompanying®@igeror's Technical Proposal (see RFP Section
4.4.2.3). Acknowledgement of the receipt of ad@detadthe RFP issued after the Proposal due dalle sha
be in the manner specified in the addendum nofi@lure to acknowledge receipt of an addendum does
not relieve the Offeror from complying with thertes, additions, deletions, or corrections set fortthe
addendum.

1.19 Cancellations

The State reserves the right to cancel this RFEgpdor reject any and all Proposals, in wholengrart,
received in response to this RFP, to waive or geimicure of minor irregularities, and to conduct
discussions with all qualified or potentially qui@d Offerors in any manner necessary to servéése
interests of the State. The State also resereasght, in its sole discretion, to award a Contlzsed
upon the written Proposals received without disiomssor negotiations.

1.20 Incurred Expenses

The State will not be responsible for any costsiirexd by any Offeror in preparing and submitting a
Proposal, in making an oral presentation, in priogjch demonstration, or in performing any other
activities related to submitting a Proposal in tese to this solicitation.

1.21 Protest/Disputes

Any protest or dispute related, respectively, is folicitation or the resulting Contract shallsudject to
the provisions of COMAR 21.10 (Administrative antvViCRemedies).

1.22 Offeror Responsibilities

The selected Offeror shall be responsible for mtpcts and services required by this RFP. All
subcontractors must be identified and a completerg#ion of their role relative to the Proposalgnbe
included in the Offeror's Proposal. If applicaldapcontractors utilized in meeting the establigWi&E
or VSBE patrticipation goal(s) for this solicitatishall be identified as provided in the appropriate
Attachment(s) of this RFP (see Section 1.33 “MityoBusiness Enterprise Goals” and Section 1.41
“Veteran-Owned Small Business Enterprise Goals”).

If an Offeror that seeks to perform or provide gevices required by this RFP is the subsidiary of
another entity, all information submitted by thef@dér, including but not limited to references,ditial
reports, or experience and documentation (e.granse policies, bonds, letters of credit) used &etm
minimum qualifications, if any, shall pertain exsikely to the Offeror, unless the parent organizati
will guarantee the performance of the subsididfyapplicable, the Offeror shall submit with itsdposal

an explicit statement, signed by an authorizedesprtative of the parent organization, stating thet
parent organization will guarantee the performasfdbe subsidiary.

A parental guarantee of the performance of ther@ffender this Section will not automatically rdsual
crediting the Offeror with the experience and/oalifications of the parent under any evaluatiotecia
pertaining to the Offeror's experience and quadiiicns. Instead, the Offeror will be evaluatedtios
extent to which the State determines that the éxpes and qualification of the parent are transfibto




and shared with the Offeror, the parent is diretiyolved in the performance of the Contract, amel t
value of the parent’s participation as determingthie State.

1.23 Substitution of Personnel

A.

Continuous Performance of Key Personnel

Unless substitution is approved per paragraphsdhis section, Key Personnel shall be the
same personnel proposed in the Contractor’'s TeahRioposal, which will be incorporated into
the Contract by reference. Such identified KeysBenel shall perform continuously for the
duration of the Contract, or such lesser duratosepgcified in the Technical Proposal. Key
Personnel may not be removed by the Contractor Wwonking under this Contract, as described
in the RFP or the Contractor’'s Technical Propasidhout the prior written approval of the
Contract Monitor.

If the Contract is task order based, the provisifrthis section apply to Key Personnel identified
in each task order proposal and agreement.

Definitions
For the purposes of this section, the followingmgbns apply:

Extraordinary Personal Circumstance— means any circumstance in an individual's peako

life that reasonably requires immediate and cowtisuattention for more than fifteen (15) days
and that precludes the individual from performimngftrer job duties under this Contract.
Examples of such circumstances may include, butairémited to: a sudden leave of absence to
care for a family member who is injured, sick, mcapacitated; the death of a family member,
including the need to attend to the estate or aiffairs of the deceased or his/her dependents;
substantial damage to, or destruction of, the iddal’'s home that causes a major disruption in
the individual’s normal living circumstances; crimal or civil proceedings against the individual
or a family member; jury duty; and military servicall-up.

Incapacitating — means any health circumstance that substaniiafigirs the ability of an
individual to perform the job duties describedtfmat individual's position in the RFP or the
Contractor’s Technical Proposal.

Sudden- means when the Contractor has less than tl&i@&ydays’ prior notice of a
circumstance beyond its control that will requite teplacement of any Key Personnel working
under the Contract.

Key Personnel General Substitution Provisions

The following provisions apply to all of the circstances of staff substitution described in
paragraph D of this section.

1. The Contractor shall demonstrate to the Contraatiddds satisfaction that the proposed
substitute Key Personnel have qualifications atlegual to those of the Key Personnel for
whom the replacement is requested.
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2. The Contractor shall provide the Contract Monitdthva substitution request that shall
include:
» A detailed explanation of the reason(s) for thesfitition request;
» The resume of the proposed substitute persongelediby the substituting individual
and his/her formal supervisor;
» The official resume of the current personnel famparison purposes; and
« Any evidence of any required credentials.

3. The Contract Monitor may request additional infotiora concerning the proposed
substitution. In addition, the Contract Monitoidéor other appropriate State personnel
involved with the Contract may interview the propasubstitute personnel prior to deciding
whether to approve the substitution request.

4. The Contract Monitor will notify the Contractorwriting of: (i) the acceptance or denial, or
(i) contingent or temporary approval for a spexdftime limit, of the requested substitution.
The Contract Monitor will not unreasonably withhalgproval of a requested Key Personnel
replacement.

D. Replacement Circumstances
1. Voluntary Key Personnel Replacement

To voluntarily replace any Key Personnel, the Caxttyr shall submit a substitution request
as described in paragraph C of this section t&€thrract Monitor at least fifteen (15) days
prior to the intended date of change. Except imamstance described in paragraph D.2 of
this clause, a substitution may not occur unlesisuantil the Contract Monitor approves the
substitution in writing.

2. Key Personnel Replacement Due to Vacancy

The Contractor shall replace Key Personnel whengwacancy occurs due to the sudden
termination, resignation, leave of absence duat&xraordinary Personal Circumstance,
Incapacitating injury, iliness or physical conditj@r death of such personnel. (A
termination or resignation with thirty (30) daysmore advance notice shall be treated as a
Voluntary Key Personnel Replacement as per Se&titrof this section.).

Under any of the circumstances set forth in thiageaph D.2, the Contractor shall identify a
suitable replacement and provide the same infoomatr items required under paragraph C
of this section within fifteen (15) days of the @aitvacancy occurrence or from when the
Contractor first knew or should have known thatwtaeancy would be occurring, whichever
is earlier.

3. Key Personnel Replacement Due to an Indeterminbserce

If any Key Personnel has been absent from hisdtefgr a period of ten (10) days due to
injury, illness, or other physical condition, leasfeabsence under a family medical leave, or
an Extraordinary Personal Circumstance and it ikknown or reasonably anticipated that the
individual will be returning to work within the netwenty (20) days to fully resume all job
duties, before the 25th day of continuous abseahegContractor shall identify a suitable
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replacement and provide the same information anste the Contract Monitor as required
under paragraph C of this section.

However, if this person is available to return torkvand fully perform all job duties before a
replacement has been authorized by the Contracttdpat the option and sole discretion of
the Contract Monitor, the original personnel magtewie to work under the Contract, or the
replacement personnel will be authorized to reptheeoriginal personnel, notwithstanding
the original personnel’s ability to return.

4. Directed Personnel Replacement

a. The Contract Monitor may direct the Contractor éplace any personnel who are
perceived as being unqualified, non-productive bleo fully perform the job duties
due to full or partial Incapacity or ExtraordinaPgrsonal Circumstance, disruptive,
or known, or reasonably believed, to have committemhajor infraction(s) of law,
agency, or Contract requirements. Normally, acté@ personnel replacement will
occur only after prior notification of problems titrequested remediation, as
described in paragraph 4.b. |If after such remuutiathe Contract Monitor
determines that the personnel performance hasnmbied to the level necessary to
continue under the Contract, if at all possibléeast fifteen (15) days notification of
a directed replacement will be provided. Howeifethe Contract Monitor deems it
necessary and in the State’s best interests touwertiee personnel with less than
fifteen (15) days’ notice, the Contract Monitor dadirect the removal in a timeframe
of less than fifteen (15) days, including immediaaoval.

In circumstances of directed removal, the Contracioall, in accordance with
paragraph C of this section, provide a suitabléaement for approval within fifteen
(15) days of the notification of the need for remlpvor the actual removal,
whichever occurs first.

b. If deemed appropriate in the discretion of the @mitMonitor, the Contract Monitor
shall give written notice of any personnel perfongmissues to the Contractor,
describing the problem and delineating the remidliaequirement(s). The
Contractor shall provide a written Remediation Ridthin ten (10) days of the date
of the notice and shall implement the Remediatilam Fnmediately upon written
acceptance by the Contract Monitor. If the Corithgnitor rejects the Remediation
Plan, the Contractor shall revise and resubmipthe to the Contract Monitor within
five (5) days, or in the timeframe set forth by @entract Monitor in writing.

Should performance issues persist despite the egpi@emediation Plan, the
Contract Monitor will give written notice of the tinuing performance issues and
either request a new Remediation Plan within ai§pddime limit or direct the
substitution of personnel whose performance issatd with a qualified substitute,
including requiring the immediate removal of they®ersonnel at issue.

Replacement or substitution of personnel undersiigion shall be in addition to,
and not in lieu of, the State’s remedies undeQbetract or which otherwise may be
available at law or in equity.
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1.24 Mandatory Contractual Terms

By submitting a Proposal in response to this RERQ#eror, if selected for award, shall be deenmed t
have accepted the terms and conditions of this &fRthe Contract, attached hereildtachment A.
Any exceptions to this RFP or the Contract shaltlbarly identified in the Executive Summary of the
Technical ProposalA Proposal that takes exception to these terms mdge rejected (see RFP
Section 4.4.2.4).

1.25 Bid/Proposal Affidavit

A Proposal submitted by an Offeror must be acconepbioy a completed Bid/Proposal Affidavit. A
copy of this Affidavit is included a&ttachment B of this RFP.

1.26  Contract Affidavit \

All Offerors are advised that if a Contract is aslad as a result of this solicitation, the succe<3fferor
will be required to complete a Contract AffidavA copy of this Affidavit is included aattachment C

of this RFP. This Affidavit must be provided withive (5) Business Days of notification of propdse
Contract award. This Contract Affidavit is alsguéed to be submitted by the Contractor with any
Contract renewal, including the exercise of anyamst or modifications that may extend the Contract
term. For purposes of completing Section “B” aéthAffidavit (Certification of Registration or
Qualification with the State Department of Assesst:i@nd Taxation), note that a business entityishat
organized outside of the State of Maryland is abersid to be a “foreign” business.

1.27 Compliance with Laws/Arrearages

By submitting a Proposal in response to this RR® Qfferor, if selected for award, agrees thatilit w
comply with all Federal, State, and local laws aatile to its activities and obligations under the
Contract.

By submitting a response to this solicitation, e@dferor represents that it is not in arrears i th
payment of any obligations due and owing the Statdding the payment of taxes and employee
benefits, and that it shall not become so in asrdaring the term of the Contract if selected fonttact
award.

1.28 Verification of Registration and Tax Payment

Before a business entity can do business in thte Btaust be registered with the State Departroént
Assessments and Taxation (SDAT). SDAT is locategtate Office Building, Room 803, 301 West
Preston Street, Baltimore, Maryland 21201. The $Dv&bsite ishttp://sdatcert3.resiusa.org/ucc-
charter/

It is strongly recommended that any potential Gff@omplete registration prior to the due date for
receipt of Proposals. An Offeror’s failure to cdetp registration with SDAT may disqualify an
otherwise successful Offeror from final considematand recommendation for Contract award.
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1.29 False Statements

Offerors are advised that Md. Code Ann., Stateriéaaand Procurement Article, 18-205.1 provides as
follows:

1.29.1 In connection with a procurement contrga¢igon may not willfully:

€) Falsify, conceal, or suppress a material fgary scheme or device;

(b) Make a false or fraudulent statement or repredion of a material fact; or

(© Use a false writing or document that contaifslse or fraudulent statement or entry of a
material fact.

1.29.2 A person may not aid or conspire with anofleeson to commit an act under subsection (1) of
this section.

1.29.3 A person who violates any provision of ggstion is guilty of a felony and on conviction is
subject to a fine not exceeding $20,000 or imprisent not exceeding five years or both.

1.30 Payments by Electronic Funds Transfer

By submitting a response to this solicitation, @féeror agrees to accept payments by electronidgun
transfer (EFT) unless the State Comptroller's @ffigants an exemption. Payment by EFT is mandatory
for contracts exceeding $200,000. The selectedr@ffhall register using the COT/GAD X-10 Vendor
Electronic Funds (EFT) Registration Request FoAmy request for exemption must be submitted to the
State Comptroller’s Office for approval at the amtir specified on the COT/GAD X-10 form, must
include the business identification informatiorsteted on the form, and must include the reasothéor
exemption. The COT/GAD X-10 form may be downloaftedn the Comptroller's website at:
http://comptroller.marylandtaxes.com/Governmentviges/State Accounting_Information/Static_Files/
APM/gadx-10.pdf

1.31 Prompt Payment Policy

This procurement and the Contract(s) to be awapdesliant to this solicitation are subject to the
Prompt Payment Policy Directive issued by the Goegs Office of Minority Affairs (GOMA) and
dated August 1, 2008. Promulgated pursuant toGtdle Ann., State Finance and Procurement
Article, 88 11-201, 13-205(a), and Title 14, Suét8, and COMAR 21.01.01.03 and 21.11.03.01,
the Directive seeks to ensure the prompt paymeali stibcontractors on non-construction
procurement contracts. The Contractor shall comyjitly the prompt payment requirements outlined
in the Contract “Prompt Payment” clause (8&&achment A). Additional information is available

on GOMA'’s website at:
http://goma.maryland.gov/Documents/Legislation/RpdpaymentFAQs. pdf
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1.32 Electronic Procurements Authorized

A.

Under COMAR 21.03.05, unless otherwise prohiblby law, the Department may conduct
procurement transactions by electronic means, dimaduthe solicitation, bidding, award,
execution, and administration of a contract, avigem in Md. Code Ann., Maryland Uniform
Electronic Transactions Act, Commercial Law Artjclétle 21.

Participation in the solicitation process ormracgprement contract for which electronic means has
been authorized shall constitute consent by ther@ffto conduct by electronic means all
elements of the procurement of that Contract whighspecifically authorized under the
solicitation or the Contract.

“Electronic means” refers to exchanges or comoations using electronic, digital, magnetic,
wireless, optical, electromagnetic, or other meazredectronically conducting transactions.
Electronic means includes facsimile, e-mail, ingtfimased communications, electronic funds
transfer, specific electronic bidding platformsy(ehttps://emaryland.buyspeed.com/hsahnd
electronic data interchange.

In addition to specific electronic transactiapecifically authorized in other sections of this
solicitation (e.g., 8 1.30 “Payments by Electrdricds Transfer”) and subject to the exclusions
noted in section E of this subsection, the follajviransactions are authorized to be conducted by
electronic means on the terms described:

1. The Procurement Officer may conduct the procurerasimg eMM, e-mail, or facsimile to
issue:

(a) the solicitation (e.qg., the IFB/RFP);

(b) any amendments;

(c) pre-Proposal conference documents;

(d) questions and responses;

(e) communications regarding the solicitation ard@sal to any Offeror or potential
Offeror;

(f) notices of award selection or non-selectiord an

(g) the Procurement Officer’s decision on any Bidtgst or Contract claim.

2. A Offeror or potential Offeror may use e-mail ac$imile to:

(a) ask questions regarding the solicitation;

(b) reply to any material received from the Procuren@fficer by electronic means that
includes a Procurement Officer’s request or dicgcto reply by e-mail or facsimile, but
only on the terms specifically approved and dirédtg the Procurement Officer;

(c) submit a "No Proposal Response" to the solicitation

3. The Procurement Officer, the Contract Monitor, #mel Contractor may conduct day-to-day
Contract administration, except as outlined in BedE of this subsection utilizing e-mail,
facsimile, or other electronic means if authoribgdhe Procurement Officer or Contract
Monitor.

The following transactions related to this pmecoent and any Contract awarded pursuant to it
arenot authorizedo be conducted by electronic means:
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submission of initial Bids or Proposals;

filing of Bid Protests;

filing of Contract Claims;

submission of documents determined by the Deyeentt to require original signatures (e.g.,
Contract execution, Contract modifications, etaor);

any transaction, submission, or communicatioaretthe Procurement Officer has
specifically directed that a response from the €&aor or Offeror be provided in writing or
hard copy.

PwbdE

o

F. Any facsimile or e-mail transmission is onlylaarized to the facsimile numbers or e-mail
addresses for the identified person as provideddrsolicitation, the Contract, or in the direction
from the Procurement Officer or Contract Monitor.

1.33 Minority Business Enterprise Goals

1.33.1 Establishment of Goal and Subgoals

An overall MBE subcontractor participation goals8b of the total contract dollar amount as set farth
the Offeror’s Price Proposal (Attachment F), inahggall option years, if any, has been established
this procurement.

1.33.2 Attachments D-1 to D-5— The following Minority Business Enterprise paigiation instructions,
and forms are provided to assist Offerors:

Attachment D-1A MBE Utilization and Fair Solicitation Affidavit &BE Participation
Scheduldmust be submitted with Bid/Proposal)

Attachment D-1B Waiver Guidance

Attachment D-1C Good Faith Efforts Documentation to Support WaRequest

Attachment D-2 Outreach Efforts Compliance Statement

Attachment D-3A MBE Subcontractor Project Participation Certifica

Attachment D-3B MBE Prime Project Participation Certification

Attachment D-4A Prime Contractor Paid/Unpaid MBE Invoice Report

Attachment D-4B MBE Prime Contractor Report

Attachment D-5 Subcontractor/Contractor Unpaid MBE Invoice Reépor

1.33.3 A Offeror shall include with its Bid/Propbsacompleted MBE Utilization and Fair Solicitation
Affidavit (Attachment D-1A) whereby:

(@) The Offeror acknowledges the certified MBE jggpation goal and commits to make a
good faith effort to achieve the goal and any aglie subgoals, or requests a waiver, and
affirms that MBE subcontractors were treated faimlyhe solicitation process; and

(b) The Offeror responds to the expected degré&dB¥E participation, as stated in the
solicitation, by identifying the specific commitntesf certified MBESs at the time of
Proposal submission. The Offeror shall specifypbeeentage of total contract value
associated with each MBE subcontractor identifiediee MBE participation schedule,
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including any work performed by the MBE Prime (indinhg a Prime participating as a
joint venture) to be counted towards meeting theBMiarticipation goals.

(c) A Offeror requesting a waiver should reviewastiment D-1B (Waiver Guidance) and D-
1C (Good Faith Efforts Documentation to Support VéaRequest) prior to submitting its
request.

If a Offeror failsto submit a completed Attachment D-1A with the Proposal as required, the
Procurement Officer shall determine that the Bid is non-responsive or the Proposal is not reasonably
susceptible of being selected for award.

1.33.4 Offerors are responsible for verifying thath MBE (including any MBE Prime and/or MBE
Prime participating in a joint venture) selectedrneet the goal and any subgoals and
subsequently identified iAttachment D-1A is appropriately certified and has the correct 83l
codes allowing it to perform the committed work.

1.33.5 Within ten (10) Business Days from notificatthat it is the recommended awardee or from the
date of the actual award, whichever is earlier Qffferor must provide the following
documentation to the Procurement Officer.

(@) Outreach Efforts Compliance Stateméxitgchment D-2).
(b) MBE Subcontractor/Prime Project Participaticert@ication @Attachment D-3A/3B).

(c) If the recommended awardee believes a wainarfiole or in part) of the overall MBE
goal or of any applicable subgoal is necessaryiedbemmended awardee must submit a
fully-documented waiver request that complies \BtbBMAR 21.11.03.11.

(d)  Any other documentation required by the Proaumet Officer to ascertain Offeror
responsibility in connection with the certified MBiabcontractor participation goal or any
applicable subgoals.

| f the recommended awardee fails to return each completed document within the required time, the
Procurement Officer may determine that the recommended awardee is not responsible and, therefore,
not eligible for Contract award. If the Contract has already been awarded, the award is voidable.

1.33.6 A current directory of certified MBEs is dable through the Maryland State Department of
Transportation (MDOT), Office of Minority Busine&nterprise, 7201 Corporate Center Drive,
Hanover, Maryland 21076. The phone numbers ar@) @85-1269, 1-800-544-6056, or TTY
(410) 865-1342. The directory is also availablel@mnMDOT website at
http://mbe.mdot.state.md.us/directoryhe most current and up-to-date information dd3Bd is
available via this websiteOnly MDOT-certified MBEs may be used to meet the MIE
subcontracting goals.

1.33.7 The Contractor, once awarded a Contradtpeitesponsible for submitting or requiring its
subcontractor(s) to submit the following forms toyde the State with ongoing monitoring of
MBE Participation:

(a) Attachment D-4A (Prime Contractor Paid/Unpaid MBE Invoice Report).
(b) Attachment D- 4B (MBE Prime Contractor Repoiif,applicable
(c) Attachment D-5 (MBE Subcontractor/Contractor Unpaid MBE Invoicegd®rt).
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1.33.8

1.33.9

A Offeror that requested a waiver of thel goany of the applicable subgoals will be resjioles
for submitting the Good Faith Efforts DocumentatiorSupport Waiver Requegttfachment
D-1C) and all documentation within ten (10) Business Ofagm notification that it is the
recommended awardee or from the date of the aaweald, whichever is earlier, as required in
COMAR 21.11.03.11.

All documents, including the MBE Utilizaxi and Fair Solicitation Affidavit & MBE

Participation Scheduléftachment D-1A), completed and submitted by the Offeror in
connection with its certified MBE participation cariiment shall be considered a part of the
resulting Contract and are hereby expressly inaatpd into the Contract by reference thereto.
All of the referenced documents will be considemgahrt of the Proposal for order of precedence
purposes (see Contracttachment A, Section 2.1).

1.33.10The Offeror is advised that liquidated dagsagill apply in the event the Contractor fails to

comply in good faith with the requirements of th8®&Iprogram and pertinent Contract
provisions. (See ContractAttachment A, “Liquidated Damages” clause).

1.33.11 As set forth in COMAR 21.11.03.12-1(D), wteecertified MBE firm participates on a Contract

as a Prime Contractor (including a joint-ventureevehthe MBE firm is a partner), a procurement
agency may count the distinct, clearly definediparbf the work of the contract that the certified
MBE firm performs with its own work force towardslfilling up to fifty-percent (50%) of the
MBE patrticipation goal (overall) and up to one hrgttipercent (100%) of not more than one of
the MBE participation sub-goals, if any, establslf@ the contract.

In order to receive credit for self-performance MBE Prime must list its firm in Section 4A of
the MBE Participation SchedulAttachment D-1A) and include information regarding the work
it will self-perform. For the remaining portion tife overall goal and the sub-goals, the MBE
Prime must also identify certified MBE subcontrast(see Section 4B of the MBE Patrticipation
Schedule Attachment D-1A) used to meet those goals. If dually-certifiéek MBE Prime can

be designated as only one of the MBE sub-goal ifilzetsons but can self-perform up to 100% of
the stated sub-goal.

As set forth in COMAR 21.11.03.12-1, once the Catttwork begins, the work performed by a
certified MBE firm, including an MBE Prime, can grhe counted towards the MBE
participation goal(s) if the MBE firm is performirsgcommercially useful function on the
Contract.

1.33.12With respect to Contract administration, the Castbashall:

(&) Submit to the Department’s designated represeptatithe 10th of the month following the
reporting period:

i. A Prime Contractor Paid/Unpaid MBE Invoice Rep@ttachment D-4A) listing any
unpaid invoices, over 45 days old, received from @ertified MBE subcontractor, the
amount of each invoice and the reason paymentdtaseen made; and

ii.  (If Applicable) An MBE Prime Contractor RepgAttachment D-4B) identifying an
MBE Prime’s self-performing work to be counted todsathe MBE participation
goals.

(b) Include in its agreements with its certified MBEbsantractors a requirement that those
subcontractors submit to the Department’s designateresentative by the 10th of the month
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following the reporting period an MBE Subcontrad®aid/Unpaid Invoice Report
(Attachment D-5) that identifies the Contract and lists all paytsen the MBE
subcontractor received from the Contractor in ttez@ding reporting period month, as well
as any outstanding invoices, and the amounts sktinvoices.

(c) Maintain such records as are necessary to confimptance with its MBE participation
obligations. These records must indicate the itenficertified minority and non-minority
subcontractors employed on the Contract, the typeodk performed by each, and the actual
dollar value of work performed. Subcontract agresimidocumenting the work performed by
all MBE patrticipants must be retained by the Carttraand furnished to the Procurement
Officer on request.

(d) Consent to provide such documentation as reasonatpliested and to provide right-of-entry
at reasonable times for purposes of the Stateteseptatives verifying compliance with the
MBE patrticipation obligations. Contractor must netall records concerning MBE
participation and make them available for Statpaation for three years after final
completion of the Contract.

(e) Upon completion of the Contract and before finglrpant and/or release of retainage, submit
a final report in affidavit form and under penattiyperjury, of all payments made to, or
withheld from MBE subcontractors.

\ 1.34 Living Wage Requirements \

Maryland law requires that Contractors meetingaiertonditions pay a living wage to covered
employees on State service contracts over $100M@¢/and Code, State Finance and Procurement, §
18-101et al. The Commissioner of Labor and Industry at the Diepant of Labor, Licensing and
Regulation requires that a Contractor subject ¢diliing Wage law submit payroll records for cowkre
employees and a signed statement indicating tipaidta living wage to covered employees; or rexaiv
waiver from Living Wage reporting requiremerieeCOMAR 21.11.10.05.

If subject to the Living Wage law, Contractor agrdieat it will abide by all Living Wage law
requirements, including but not limited to repagtirequirements in COMAR 21.11.10.05. Contractor
understands that failure of Contractor to providehsdocuments is a material breach of the terms and
conditions and may result in Contract terminatdisgualification by the State from participatingState
contracts, and other sanctions. See the “Livingg&Valause in the ContracAtachment A).

Additional information regarding the State’s livimgge requirement is containedAttachment G.
Offerors must complete and submit the MarylandngWWage Requirements Affidavit of Agreement
(Attachment G-1) with their Proposal. If a Offeror fails to comapt and submit the required
documentation, the State may determine a Offerbetoot responsible under State law.

Contractors and subcontractors subject to the giVifage Law shall pay each covered employee at least
the minimum amount set by law for the applicabler&rea. The specific living wage rate is deteedin

by whether a majority of services take place inex T Area or Tier 2 Area of the State. The Tidkréa
includes Montgomery, Prince George’s, Howard, AAngndel and Baltimore Counties, and Baltimore
City. The Tier 2 Area includes any county in that& not included in the Tier 1 Area. In the evhat

the employees who perform the services are notddda the State, the head of the unit respon$ibla
State Contract pursuant to §18-102(d) of the Jtatance and Procurement Article shall assign #re ti
based upon where the recipients of the serviceweated.
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The Contract resulting from this solicitation wbke determined to be a Tier 1 Contract or a Tier 2
Contract depending on the location(s) from whiah @ontractor provides 50% or more of the services.
The Offeror must identify in its Proposal the laca{s) from which services will be provided, incing

the location(s) from which 50% or more of the Cantrservices will be provided.

= |f the Contractor provides 50% or more of the smgifrom a location(s) in a Tier 1
jurisdiction(s) the Contract will be a Tier 1 Caardt.

= |f the Contractor provides 50% or more of the smgifrom a location(s) in a Tier 2
jurisdiction(s), the Contract will be a Tier 2 Cratt.

= |f the Contractor provides more than 50% of thevises from an out-of-State location,
the State agency determines the wage tier baseshere the majority of the service
recipients are located. In this circumstance, @ogtract will be determined to be a Tier
2 Contract.

Information pertaining to reporting obligations mag/found by going to the Maryland Department
of Labor, Licensing and Regulation (DLLR) website
http://www.dlIr.state.md.us/labor/prev/livingwadetis|.

NOTE: Whereas the Living Wage may change annualljthe Contract price may not be
changed because of a Living Wage change.

1.35 Federal Funding Acknowledgement \

1.35.1 There are programmatic conditions that afapthis Contract due to Federal funding. (see
Attachment H).

1.35.2 The total amount of Federal funds allocétedhe HADSS Social Service division is
$893,927.00 in Maryland State fiscal year 2016s Tépresents 29% of all funds budgeted for
the unit in that fiscal year. This does not neaglsrepresent the amount of funding available
for any particular grant, contract, or solicitation

1.35.3 This Contract contains federal funds. Thece of these federal funds I¥-E, Foster Care.
The CFDA number is: 93.658. The conditions thathafo all federal funds awarded by the
Department are contained in Federal Fustftachment H. Any additional conditions that apply
to this particular federally-funded contract araetained as supplements to Federal Funds
Attachment H and Offerors are to complete and submit these At@nits with their Proposal as
instructed in the Attachments. Acceptance of déigieement indicates the Offeror’s intent to
comply with all conditions, which are part of tiientract.

1.36 Conflict of Interest Affidavit and Disclosure \

Offerors shall complete and sign the Conflict dehest Affidavit and Disclosuréf{tachment I)

and submit it with their Proposal. All Offeroreaadvised that if a Contract is awarded as a reult
this solicitation, the Contractor’s personnel wkeafprm or control work under this Contract and
each of the participating subcontractor personite perform or control work under this Contract
shall be required to complete agreements subdigrsimilar to Attachment | Conflict of Interest
Affidavit and Disclosure. For policies and proceziiapplying specifically to Conflict of Interests,
the Contract is governed by COMAR 21.05.08.08.
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1.37 Non-Disclosure Agreement

All Offerors are advised that this solicitation aamy resultant Contract(s) are subject to the t&ims
the Non-Disclosure Agreement (NDA) contained irs thilicitation ag\ttachment J. This
Agreement must be provided within five (5) BusinBsg/s of notification of proposed Contract
award; however, to expedite processing, it is ssiggkthat this document be completed and
submitted with the Proposal.

\ 1.38 HIPAA - Business Associate Agreement

A HIPAA Business Associate Agreement is not requfig this procurement.

\ 1.39 Nonvisual Access

This solicitation does not contain Information Tealogy (IT) provisions requiring Nonvisual Access.

\ 1.40 Mercury and Products That Contain Mercury

This solicitation does not include the procuren@mniroducts known to likely include mercury as a
component.

\ 1.41 Veteran-Owned Small Business Enterprise Goal

There is no Veteran-Owned Small Business EnterMS8E) participation goal for this procurement.

\ 1.42  Location of the Performance of Services Disdare

This solicitation does not require a Location af Berformance of Services Disclosure.

\ 1.43 Department of Human Resources (DHR) Hiring Ageement

All Offerors are advised that if a Contract is askat as a result of this solicitation, the succe<3fteror
will be required to complete@HR Hiring Agreement. A copy of this Affidavit is included as
Attachment O. This Affidavit must be provided within five (5) Biness Days of notification of
proposed Contract award.

1.44 Small Business Reserve (SBR) Procurement

This solicitation is not designated as a Small Beiss Reserve (SBR) Procurement.
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SECTION 2 — MINIMUM QUALIFICATIONS

2.1 Offeror Minimum Qualifications

The Offeror must provide proof with its Proposadttthe following Minimum Qualifications have been
met:

2.1.1 The Offeror shall be licensed to practice llaMaryland for a minimum of three (3) years ard b
in good standing with the Maryland Court of Appealss proof of meeting this requirement, the
Offeror shall provide with its Proposal a copy dEertificate of Good Standing from the
Maryland Court of Appeals for each attorney assiigioethis Contract.

2.1.2 The Offeror shall have at least three (3yy/eadwork experience in the practice of Family Law
administrative, child welfare, child disability,nfaly law, adult protective services, and/ or redate
legal fields. As proof of meeting this requiremehg Offeror shall provide with its Proposal
three (3) reference letters to support the Progbsaladdress the experience of the Offeror and/or
the Offeror’s personnel who will be assigned ts fBontract. References shall be submitted in
the format as specified in Section 4.4.2.9 of Ris°.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BL  ANK.
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SECTION 3 — SCOPE OF WORK

3.1 Background and Purpose

The State is issuing this solicitation to acquivasistent and competent legal representation for
HADSS. HADSS is the local social services agenay ihauthorized by law to administer programs
in the areas of Child Welfare, Adult Services, Haririvestment and Child Support Enforcement,
among others, to the citizens of Harford Countythim administration of these services, HADSS
relies on the services of a practicing attornesefwesent the Agency before the Harford County
Courts in matters involving Child Welfare Servieasl Adult Services.

Below is information regarding the types and volushéegal work that private attorneys have
performed for HADSS:

e Child Welfare Services:Historically, HADSS has required the greatest arhoun
of assistance in this area. An average of 106 i@niltiave entered Out of Home
placement over the past three Fiscal Years. Thaaaf these cases, and the
zealous legal representation of birth parentsjiaesased the need for
additional highly-qualified legal services. As aig 30, 2016 the number of
children in Out of Home placement was 190, withtagarage of eight (8)
children placed into care each month during StetealFYear 2016.

» Adult Services As the adult and aging population in the courgy imcreased,
so has the need for services provided through HABR@SIt Services
Programs. The filing of Adult Public Guardiansbigtitions is the area that has
increased significantly and requires the most lsgaport within Adult
Services. There were twenty-one (21) petitionslfdetween 7/1/15-6/30/16
and the HADSS is presently the guardian for sewen(&7) vulnerable adults.

e In SFY '16, the current contractor handled thedaihg number of matters:

» CINA adjudication/ dispositions 270

»  Adult Public Guardianships 21
= Shelter Hearings 121

= Guardianships 20

= Adoptions 24

= Contested TPRs 2
= Uncontested TPRs 16
= Permanency planning; review hearings 309

Other motion hearings/ status conferences 78

The Circuit Court of Harford County currently schss time for HADSS legal proceedings on
Mondays, Tuesdays, Wednesdays and Fridays; howthege, is the potential for Shelter Care and
temporary Guardianship hearings to be scheduledlanyf the week. Therefore, the Contractor
will be available to represent HADSS during norimasiness hours from 8:00 AM to 5:00 PM,
Monday through FridayDuring SFY 16, there were agjmnately 150 instances of unscheduled
Shelter Care and temporary Guardianship hearings.
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NOTE: The numbers listed above are based on histimal data and cannot be guaranteed for
the Contract that results from this RFP. During the term of the Contract, the volume of cases
may increase or decrease and will vary based on tmimber of families in need of care and the
services required. For example, the Contractor mapave to handle motions for protective
orders or adoption hearings. Therefore, the data mvided shall be used as guidance only.

3.2  Scope of Work -- Requirements

The Contractor shall:

3.2.1.General Requirements:

3.2.1.1. Having an office located no farther thairty (30) miles from the Bel Air,
Maryland, town limits is preferred

3.2.1.2. Be available by telephone, fax or e-miaiing Normal State Business
Hours.

3.2.1.3. Be available to the HADSS Director origlese by cell phone and/or email
for emergent situations outside the scope of NoStatle Business Hours, or
on State of Maryland holidays or State Office ctesuDuring SFY 16, there
were approximately twelve (12) instances of emerginations that
occurred requiring communication with the Contractatside the scope of
Normal State Business Hours. The Contractor sleaklbp a plan for
emergency after-hours contact.

3.2.1.4. In the event the Contract is awarded to a law faing not a sole
practitioner:

3.2.1.4.1. Identify the attorney(s) who will be assigned torkvander
the Contract and ensure they meet the qualificatiisted
in Section 2.

3.2.1.4.2. Designate a Lead Attorney and provide assuranctettba
Lead Attorney will represent the Agency a minimufn o
51% of the total time allotted to the Contract.eTlead
Attorney will serve as the Contractor’s primary mtaof
contact for all legal matters under the Contract.

3.2.1.5. Designate a staff member to act as a secondary glotontact for the
Agency who has access to and is knowledgeablesefspecific
information. This individual shall be availablerihg Normal State
Business Hours.

3.2.1.6. Designate a staff member to perform inter-officel piak-up and
delivery on a daily basis from HADSS to the Contwa@and vice versa.

3.2.1.7. Be responsible for the secure and confidentiabgiof his/her records
to be in a locked area related to this Contradnduthe Contract period.

3.2.1.8. Provide a qualified conflict attorney willing to@pt cases from the
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3.2.1.9.

3.2.1.10.

3.2.1.11.

3.2.1.12.

3.2.1.13.

3.2.1.14.

3.2.1.15.

3.2.1.16.

3.2.1.17.

3.2.1.18.

Contractor when conflicts of interest preclude imement of the
Contractor and/or when the Contractor is on vandtioe “Conflict
Attorney”). The Conflict Attorney must meet allqigrements and
minimum qualifications of the RFP. It will be thesponsibility of the
Contractor to determine conflicts, assign apprdépriases to the
Conflict Attorney, and pay all professional feegdlved.

Shall prioritize HADSS' scheduling issues and aiflvocate for the
timely scheduling of cases with the Judges andCthek of the Court.

File HADSS' cases in a timely manner, consisteth\8tate and federal
laws and regulations.

Attend all pre-hearing and post-hearing confereimasading
settlement conferences.

Prepare timely motions, petitions, orders, respptssubpoenas,
answers and affidavits for CINA, TPR, Adult PubBeardianship and
other cases as required and within mandated timega

Provide general legal advices (including the anslgad interpretation
of statutes, regulations, and policies) by legaimmeandum, assistance
and/ or consultation to HADSS staff. All written tedals developed
must be approved by the DHR Office of Attorney Gahprior to
implementation.

Represent the Agency in the juvenile court systearder to protect
children at risk, and have knowledge of the unifatmd custody law
and related proceedings.

Appear with the HADSS Director or his or her Desigrbefore boards,
commissions and other quasi-judicial bodies wherDISA wishes to
effect changes in various administrative codes whigact upon
program and service delivery.

Represent HADSS in Child Welfare and Adult Serviappeals before
the Office of Administrative Hearings, includind abn-CPS appeals.

Participate and/ or consult with attorneys from @féice of the
Maryland Attorney General when the Departmentveived in an
appeal (whether it is the plaintiff or defendawtiite Appellate Courts.

Ensure that all court documents including but iroitéd to court
reports, addendums, orders, motions, subpoenasaetaelivered to
the Agency within one business day.

3.2.2. Requirements Specific to Child Welfare:

3.2.2.1.

Represent the agency in Child Welfare cases bdferelarford County
Courts to include the following:
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3.2.2.1.1.

3.2.2.1.2.

3.2.2.1.3.

3.2.2.1.4.

3.2.2.1.5.

3.2.2.1.6.

3.2.2.1.7.

CINA Proceedings Including presentation of the case to
the court, preparation of court orders for shedtee,
adjudication, dispositional, immediate reviews and
exception hearings in accordance with regulatory
requirements. Preparation of subpoenas for heawiitgs
the final approval of the State’s Contract Monitor.

Child Fatality Review Team: Including participation in
the monthly meeting of the Harford County Childdfiy
Review Team (CFRT). This team of community
stakeholders reviews all child fatalities in Had@@ounty to
discuss the cause of death, contributing factoesdbild’s
death and any systems issues that may had ledito th
death. Recommendations are made to the Statdty-atal
Review Team so as to prevent future deaths of remild
The attorney actively contributes to the discussion

Child Protective Services: Including representing the
Agency at all Shelter Care hearings, adjudication,
dispositional, immediate reviews and exceptiongihga.
In addition to these court related duties, theratp
provides consultation to staff and administratiegarding
legal ramifications of case-related decision makmg@hild
Protective Services cases.

Consolidated In-Home Service:Including representing
the Agency at and preparing for hearings invol@rders
of Protective Supervision and Orders of Control and
Conduct. In addition to these court related duties
attorney provides consultation to staff and adniai®on
regarding legal ramifications of case-related denis
making in Consolidated In-Home Services.

Family Recovery Court: Including participation in bi-
weekly Family Recovery Court team meetings andtcour
proceedings to advise the Agency and the courrdetwa
legal ramifications of Family Recovery Court deaisi
making.

Mediations: Including participation in non-CINA
mediation and negotiate of the Memoranda of
Understanding (MOU) according to the agreed uponge
through the mediation process. The attorney ppaties in
the mediation to assure that the terms agreedtthei
MOU reflect sound legal judgment and are in acaocda
with relevant laws, regulations and policies.

Out of Home Placement: Including representing the
Agency at and preparation of all CINA review hegsn
(adjudication and disposition, change of plan, geaof
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permanency plan, periodic review hearings, immediat
reviews and exceptions, and the TPR process),septiag
the Agency in the Appeal process involving Resource
Homes. In addition to these court related dutles,
attorney provides consultation to staff and adniaison
regarding legal ramifications of case-related denis
making in Out of Home Placement Services.

3.2.2.1.8. TPR hearings and proceedingsincluding preparation of

TPR cases to include collaboration with Agencyfstaf
identify interested parties, provide timely servioe
interested parties, participation in staffing WitADSS
staff, preparation of petitions for guardianshipes both
contested and uncontested and negotiation of conseers
among attorneys as necessary.

3.2.2.1.9. Voluntary Placements: Including representing the Agency

3.2.2.2.

3.2.2.3.

3.2.2.4.

3.2.2.5.

3.2.2.6.

3.2.2.7.

3.2.2.8.

3.2.2.9.

in and preparation of the required Voluntary Plagem
Hearing and periodic reviews according to establish
timelines

Provide assistance and consultation to Child Wel8grvices staff
with legal issues related to open cases.

Analyze, interpret and where indicated, developtemi material in
regard to laws and policies governing Child Welf8egvices. All
written materials developed must be done with i@ @pproval of
the Department of Human Resources' Office of therAey
General.

Attend a minimum of three seminars and trainingksbops held in
the Maryland and/ or Washington, D.C area, as pegtain to Child
Welfare issues annually at Contractor's expense.

Provide a minimum of two trainings per year in Hadf County to
HADSS staff on court processes regarding CINA.

Review TPR cases with appropriate Child Welfar§ staeast
three weeks prior to the court hearing to reviegvfhbtition, reports,
discuss needed withesses and issue subpoenas.

Meet with withesses and appropriate Child Welfaa#f n TPR
cases abne week priorg the court hearing to prepare them for
court testimony except in emergent cases.

Discuss HADSS' recommendations with other attorrefy®cord
prior to the court hearing, as appropriate.

Participate in regularly scheduled and ad hoc mgstwith the
Judges of the Circuit Court, including the Juvedilstice Council
meetings. The Administrative Judge or a membéh@®@HADSS
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3.2.3.

3.2.2.10.

3.2.2.11.

3.2.2.12.

3.2.2.13.

3.2.2.14.

staff will provide advance notice of these meetings

Be available as needed each week in the HADSSedfficeview
cases with HADSS staff. The frequency of theséerey is
sporadic, based on specific case needs, and thypizadurs less
than one time a month.

Be available for quarterly meetings with HADSS leahip team at
the HADSS Headquarters Office at 2 South Bond §t&agte 300,
Bel Air, MD 21014. The meetings will be set annyailith advance
notice to the Contractor.

Be available for the equivalent of a minimum of (&) full days
per month, but no more than fifteen (15) full dags month, to
represent HADSS in CINA cases. Additional timel Wwé required
for TPR hearings and related judicial meetings.

Serve as the legal representative to the FamitpiRey Court
when parents of children in the Agency's care ggearing before
that Court.

Attend FIMs as requested.

Reguirements Specific to Adult Services and Adult Protective Services:

3.2.3.1L

3.2.3.2.

3.2.3.8.

3.2.3.4.

3.2.3.5.

3.2.3.6.

3.2.3.7.

3.2.3.8.

Represent the Director or his designee in Circoiti€regarding
temporary and permanent guardianship of the pdosanedical
consent and regular guardianship of the person.

Consult with HADSS staff regarding potential anthvac
Guardianship cases.

Prepare, develop and file petitions with the CauGuardianship
matters within required timelines.

Timely notification to interested parties of Guargship cases.

Prepare and distribute court orders to legal pestand interested
parties in a timely fashion.

Represent the Agency in Appeals hearings, as neéalkeving the
termination of service to a client or Project Hopnevider.

Review cases with Adult Services staff and othén&gses involved
one week prior to any hearing.

Consult with the administrator and Adult Servicemkers upon
request regarding legal questions including, btiinoted to:
liability; Project Home zoning issues; recoveryotrpayments to
providers; suits filed by clients or their relativior termination of
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services or payments; and gaining access to cliemds in order
to secure needed services.

3.24. Reports

The following deliverables shall be submitted an@nthly basis to the Contract
Monitor (see RFP Section 1.6) by the dates indichtdow:

3.2.4.1. The SampléMonthly Invoice (Attachment Q) by the 1% calendar day
of the month following the report month.

3.2.4.2. TheMonthly Activity Report (Attachment R) by the 15 calendar day
of the month following the report month. The repietails all activities
performed in conjunction with the contract (She@@are hearings,
CINA dockets, immediate reviews, exceptions heariguardianship
Reviews, TPR hearings, participation in FIMs, mdpttion in FRC,
filing of temporary and permanent Adult Guardiapstases) and
includes, as appropriate the name of the cliesgwarker name and the
nature of the legal activity

3.2.4.3. TheUse of Conflict Attorney Report (Attachment S)by the 1%
calendar day of the month following the report nmorithe report shall
include an explanation for each dispute or conflctions taken by the
Contractor to discontinue the representation, heddtal number of
dispute or conflict cases that occurred duringntiomth.

3.2.4.4. ThePostponement Report (Attachment Thy the 1% calendar day of
the month following the report month. The reportd@ments any
postponements and includes the name of the casedkaescheduled,
the reason for postponement and the next schetiebaihg date.

Failure to submit required reports/ information wit hin timeframes identified may be
construed as failure to achieve satisfactory perfanance under the Contract and may
result in HADSS withholding invoice payments as spmfied in Section 3.6 of this RFP.
Final invoice payment is contingent upon receipt oll Deliverables identified above.

\ 3.3  Security Requirements

3.3.1 Employee Identification

(@)

(b)

Each person who is an employee or agent dCtmgractor or subcontractor shall display
his or her company ID badge at all times while tateSpremises. Upon request of
authorized State personnel, each such employegeot ahall provide additional photo
identification.

At all times at any facility, the Contractopsrsonnel shall cooperate with State site
requirements that include but are not limited tmberepared to be escorted at all times,
providing information for badge issuance, and wegathe badge in a visible location at all
times.

29



3.3.2

3.3.3

Criminal Background Check

The Contractor shall obtain from each prospectimpleyee a signed statement permitting a
criminal background check. The Contractor shallise at its own expense a Maryland State
Police and/or FBI background check and shall petite Contract Monitor with completed
checks on all new employees prior to assignmeht Gontractor may not assign an employee
with a criminal record to work under this Contrantess prior written approval is obtained from
the Contract Monitor.

Information Technology
For purposes of this solicitation and the resultumtract:

€) "Sensitive Data” means information that is potéd against unwarranted disclosure, to
include Personally Identifiable Information (PIBrotected Health Information (PHI)
or other private/confidential data, as specificaitermined by the State. Sensitive Data
includes information about an individual that (Ahde used to distinguish or trace an
individual's identity, such as name, social segunitmber, date and place of birth,
mother's maiden name, or biometric records; (#nked or linkable to an individual,
such as medical, educational, financial, and enmpéoyt information; (3) falls within the
definition of “personal information” under Md. Coden., State Govt. § 14-3501(d); or
(4) falls within the definition of “personal inforation” under Md. Code Ann., St. Fin. &
Proc. § 10-1301(c).

(b) “Relevant subcontractor” includes any subcontrattiat assists the Contractor in the
critical functions of the Contract, handles SemeiData, and/or assists with any related
implemented system, excluding subcontractors ttwatige secondary services that are
not pertinent to assisting the Contractor in thitcad functions of the Contract, handling
Sensitive Data, and/or assisting with any relateglémented system.

(c) The Contractor, including any relevant subcontrgsjpshall implement administrative,
physical, and technical safeguards to protect Statie that are no less rigorous than
accepted industry standards for information segstth as those listed below, and shall
ensure that all such safeguards, including the erainnvhich State data is collected,
accessed, used, stored, processed, disposed disatated, comply with applicable data
protection and privacy laws as well as the ternts@mditions of this solicitation and
resulting Contract.

(d) The Contractor, including any and all subcontrdsipiagrees to abide by all applicable
federal, State and local laws concerning infornmasiecurity and comply with current
State of Maryland Department of Information Tecloggl Security Policy:
http://doit.maryland.gov/support/Pages/Securityéedi.aspx The State IT Security
Policy may be revised from time to time. The Caator and all subcontractors shall
comply with all such revisions. Updated and redigersions of the State IT Policy and
Standards are available onlinewatvw.doit.maryland.gov keyword: Security Policy.

3.3.3.1 Information Security Requirements
To ensure appropriate data protection safeguaeds golace, the Contractor and any
relevant subcontractor(s) shall at a minimum im@etrand maintain the following
information technology controls at all times thrbogt the life of the Contract. The
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(@)

(b)

()

(d)

(e)

(f)

Contractor and any relevant subcontractor(s) maynaumt this list with additional
information technology controls.

Apply hardware and software hardening procedures@snmended by the
manufacturer to reduce the Contractor/subcontracsgstems’ surface of vulnerability.
The purpose of system hardening procedures isminglte as many security risks as
possible. These procedures may include but argmited to removal of unnecessary
software, disabling or removing of unnecessaryisesy the removal of unnecessary
usernames or logins, and the deactivation of uretbéshtures in the
Contractor/subcontractor’s system configuratioedfil

Ensure that anti-virus and anti-malware softwaiestlled and maintained on all
systems supporting the services provided undebigract; that the anti-virus and anti-
malware software is automatically updated; andttiasoftware is configured to actively
scan and detect threats to the system for remediati

Enforce strong user authentication and passworttalaneasures over the
Contractor/subcontractor’s systems supporting ¢éingices provided under this Contract
to minimize the opportunity for unauthorized systataess through compromise of the
user access controls. At a minimum, the implententeasures should be consistent
with the most current State of Maryland Departnadrihformation Technology's
Information Security Policy
(http://doit.maryland.gov/support/Pages/Securityied.asp) including specific
requirements for password length, complexity, lmistand account lockout.

Ensure State data under this service is not predetsnsferred, or stored outside of the
United States.

Apply data encryption to protect State data, egigcbensitive Data, from improper
disclosure or alteration. Data encryption showddpplied to State data in transit over
networks and, where possible, State data at réisinvthe system, as well as to State data
when archived for backup purposes. Encryptionrétyos which are utilized for this
purpose must comply with current Federal Informafocessing Standards (FIPS),
“Security Requirements for Cryptographic ModuldsIPS PUB 140-2.

http://csrc.nist.gov/publicatiorfgds/fips140-2fips1402 pdf
http://csrc.nist.gov/groups/STM/cmvp/documents/14D401vend.htm

Ensure that the Contractor’'s and any subcontracp@tsonnel shall not connect any of
their own equipment to a State LAN/WAN without prigritten approval by the State.
The Contractor/subcontractor shall complete angssary paperwork as directed and
coordinated with the Contract Monitor to obtain eqyal by the State to connect
Contractor/subcontractor-owned equipment to a $tai/WAN.

3.3.3.2 Contingency /Disaster Recovery Plans

(a) The Contractor and any relevant subcontractor@) bhve robust contingency and
disaster recovery plans in place to ensure thadghdces provided under this
Contract will be maintained in the event of disfapt to the
Contractor/subcontractor’s operations (includingf, tot limited to, disruption to
information technology systems), however caused.
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(b) The contingency and disaster recovery plans mudebigned to ensure that services
under this Contract are restored after a disruptiibhin two (2) business days in
order to avoid unacceptable consequences due tmthailability of services.

(c) The Contractor and any relevant subcontractor(@) st the contingency/disaster
recovery plans at least twice annually to iderdifly changes that need to be made to
the plan(s) to ensure a minimum interruption of/eer. Coordination shall be made
with the State to ensure limited system downtimemesting is conducted. At least
one annual test shall include backup media resorand failover / fallback
operations.

(d) Such contingency and disaster recovery plans bbalailable for the Department to
inspect and to practically test at any reasonaiie, tand shall be subject to regular
updating, revision, and testing throughout the tefithe Contract.

3.3.3.3 Incident Response Requirement

(&) The Contractor shall notify the Contract Monitoremhany Contractor and/or
subcontractor system that may access, procestmrerState data or work product is
subject to unintended access or attack. Uninteadeéss or attack includes
compromise by computer malware, malicious searginencredential compromise
or access by an individual or automated programtaaefailure to secure a system
or adhere to established security procedures.

(b) The Contractor shall notify the Contract Monitotthimn one (1) Business Day of the
discovery of the unintended access or attack byighrmg notice via written or
electronic correspondence to the Contract Monitar Rrocurement Officer.

(c) The Contractor shall notify the Contract Monitotthimn two (2) hours if there is a
threat to the Contractor and/or subcontractor'tesys as it pertains to the use,
disclosure, and security of the Department’s Siemesidata.

(d) If an unauthorized use or disclosure of any Semsifiata occurs, the Contractor
must provide written notice to the Contract Monitathin one (1) Business Day
after the Contractor's discovery of such use arlolisire and, thereatfter, all
information the State requests concerning suchthnamed use or disclosure.

(e) The Contractor, within one (1) Business Day of &y, shall report to the
Contract Monitor any improper or non-authorized osdisclosure of Sensitive Data.
The Contractor's report shall identify:

the nature of the unauthorized use or disclosure;

the Sensitive Data used or disclosed,;

who made the unauthorized use or received the hodnéd disclosure;

what the Contractor has done or shall do to mitigetty deleterious effect of

the unauthorized use or disclosure; and:

5. what corrective action the Contractor has takeshail take to prevent future
similar unauthorized use or disclosure.

6. the Contractor shall provide such other informatianluding a written
report, as reasonably requested by the State.

APwnPE
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() The Contractor shall comply with all applicable fatlhat require the notification of
individuals in the event of unauthorized releasPlbbr other event requiring
notification. In the event of a breach of anyluf Contractor's security obligations
or other event requiring notification under apgiiealaw, the Contractor agrees to
assume responsibility for informing all such indivals in accordance with
applicable law and to indemnify, hold harmless defitnd the State and its officials
and employees from and against any claims, damagesher harm related to such
security obligation breach or other event requitimg notification.

(g) This Section 3.3.3.3 shall survive expiration emimation of the Contract.

3.4

Insurance Requirements

3.4.1

3.4.2

3.4.3

3.4.4

3.45

The Contractor shall maintain Commercial Gargability Insurance with limits sufficient to
cover losses resulting from, or arising out of, Cactor action or inaction in the performance of
the Contract by the Contractor, its agents, sesyamployees, or subcontractors, but no less than
a Combined Single Limit for Bodily Injury, PropefBamage and Personal and Advertising

Injury Liability of $1,000,000 per occurrence ari@0,000 aggregate.

The Contractor shall maintain Errors and Qioiss/Professional Liability insurance with a
minimum limit of $1,000,000 per occurrence.

The Contractor shall maintain Automobile and@ommercial Truck Insurance as appropriate
with Liability, Collision, and PIP limits no leshdn those required by the State where the
vehicle(s) is registered, but in no case less thase required by the State of Maryland.

Within five (5) Business Days of recommermfafor Contract award, the Contractor shall
provide the State Project Manager with currentifigates of insurance, and shall update such
certificates from time to time but no less thanually in multi-year contracts, as directed by the
State Project Manager. Such copy of the Contractoirrent certificate of insurance shall
contain at minimum the following:

a. Workers’ Compensation — The Contractor shalhtaii such insurance as necessary and/or
as required under Workers’ Compensation Acts, thregshoremen and Harbor Workers’
Compensation Act, and the Federal Employers’ Ligh#ct.

b. Commercial General Liability as required in $\tB.4.1.
c. Malpractice/Professional Liability as requiredSection 3.4.2.
d. Automobile and/or Commercial Truck Insuranceeaglired in Section 3.4.3.

The State shall be listed as an additiorsirid on the policies with the exception of Worker’
Compensation Insurance and Professional Liabitisputance. All insurance policies shall be
endorsed to include a clause that requires thahtheance carrier provide the State Project
Manager, by certified mail, not less than 45 dagb’ance notice of any non-renewal,
cancellation, or expiration. In the event the &Ritoject Manager receives a notice of non-
renewal, the Contractor shall provide the Stat¢getdlanager with an insurance policy from
another carrier at least 30 days prior to the etijoin of the insurance policy then in effect. All
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3.4.6

insurance policies shall be with a company licertgethe State to do business and to provide
such policies.

The Contractor shall require that any subagtdrs providing services under this Contractiobta
and maintain similar levels of insurance and spialide the State Project Manager with the
same documentation as is required of the Contractor

3.5

Problem Escalation Procedure

3.5.1

3.5.2

The Contractor must provide and maintanablem Escalation Procedure (PEP) for both

routine and emergency situations. The PEP must ktat the Contractor will address problem
situations as they occur during the performandd@fContract, especially problems that are not
resolved to the satisfaction of the State withiprapriate timeframes.

The Contractor shall provide contact informationhte Contract Monitor, as well as to other
State personnel, as directed should the Contracitbtanot be available.

The Contractor must provide the PEP no tatan ten (10) Business Days after Contract
Commencement. The PEP, including any revisiongtbemust also be provided within ten
(10) Business Days after the start of each Conyeant and within ten (10) Business Days after
any change in circumstance which changes the AIBE.PEP shall detail how problems with
work under the Contract will be escalated in otdelesolve any issues in a timely manner.
The PEP shall include:

The process for establishing the existence of hlena;
Names, titles, and contact information for progredg higher levels of
personnel in the Contractor’s organization who wdwgcome involved in
resolving a problem;
For each individual listed in the Contractor's PEfe maximum amount of time
a problem will remain unresolved with that indiviad before the problem
escalates to the next contact person listed iiCthractor's PEP;
Expedited escalation procedures and any circumssathat would trigger
expedited escalation procedures;
The method of providing feedback on resolution pesg, including the
frequency of feedback to be provided to the State;
Contact information for persons responsible foohéag issues after normal
business hours (e.g., evenings, weekends, holigty3$,and on an emergency
basis; and
A process for updating and notifying the Contraciifior of any changes to the
PEP.

Nothing in this section shall be construed to liamiy rights of the Contract Monitor or the Statdahih
may be allowed by the Contract or applicable law.

3.6

3.6.1 General
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(@) Allinvoices for services shall be signed bg @ontractor and submitted to the Contract
Monitor. All invoices shall include the followingformation:

» Contractor name and address;

* Remittance address;

* Federal taxpayer identification number (or if spteprietorship, the individual’s social
security number);

* Invoice period (i.e. time period during which sees covered by invoice were
performed);

* Invoice date;

e Invoice number;

« State assigned Contract number;

« State assigned (Blanket) Purchase Order number(s);

« Goods or services provided; and

e Amount due.

Invoices submitted without the required informatt@mnot be processed for payment until
the Contractor provides the required information.

(b) The Department reserves the right to reduceitthold Contract payment in the event the
Contractor does not provide the Department withea|uired deliverables within the time
frame specified in the Contract or in the event tha Contractor otherwise materially
breaches the terms and conditions of the Contratdtauch time as the Contractor brings
itself into full compliance with the Contract. Alsee the “Living Wage” provision of the
Contract, if applicable, which allows for withhatgj of payment under certain
circumstances. Any action on the part of the Diapant, or dispute of action by the
Contractor, shall be in accordance with the provisiof Md. Code Ann., State Finance and
Procurement Article 88 15-215 through 15-223 anith WIOMAR 21.10.02.

3.6.2 Invoice Submission Schedule
The Contractor shall submit invoices in accordanmite the following schedule:
The successful Offeror shall bill the Departmennthty, by the 18 calendar day of the

succeeding month using the attachMahthly Invoice (Attachment Q). Payment shall be made
based on 1/12 of each annual contract amount.

3.7 MBE Reports

If this solicitation includes an MBE Goal (see $artl.33), the Contractor and its MBE subcontragctor
shall provide the following MBE Monthly Reports lealsupon the commitment to the goal:

(@) Attachment D-4A, the MBE Participation Prime Contractor Paid/UpsliBE Invoice
Report by the 10th of the month following the rejyay period to the Contract Monitor and
the MBE Liaison Officer.

(b) Attachment D-4B (if applicable, the MBE Prime Contractor Report by the 10thhaf t
month following the reporting period to the Contritonitor and the MBE Liaison
Officer.
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(c) Attachment D-5, the MBE Participation Subcontractor Paid/UnpaiBBinvoice Report
by the 10th of the month following the reportingipd to the Contract Monitor and the
MBE Liaison Officer.

3.8 SOC 2 Type 2 Audit Report

A SOC 2 Type Il Report is not a Contractor requigatfor this Contract.

\ 3.9 Contractor’s Project Manager

The Contractor shall identify an individual to seas the Contractor’s Project Manager (see RFRoBect
4.4.2.8). The Lead Attorney (see Section 3.2.1.4.2) mayl fihis role. The Contactor's Project Manager
shall manage the daily operations of the prograchbemnavailable on a daily basis to discuss the same
Project management includes but is not limiteddoordination, implementation and compliance with
Contract requirements including submission of rep@nd having knowledge of the budget and the
provision of services to clients. The Contract®isject Manager shall also be available to medt wit
representatives of the Department at periodic rodniy visits and other program related meetingg Th
Department will give the Contractor’'s Project Maeag minimum of 2 weeks advanced notice of
meeting dates, locations, times and purpose.

3.10 End of Contract Transition \

The Contractor shall cooperate in the orderly ftanmsof services from the Contract awarded unties t
solicitation to any subsequent contract for sinskarvices. The transition period shall begin nif@0)
daysbefore the Contract end date, or the end dateyofiaal exercised option or contract extension.eTh
Contractor shall work toward a prompt and timehngition, proceeding in accordance with the dioecti
of the Contract Monitor. The Contract Monitor nmapvide the Contractor with additional instructions
to meet specific transition requirements priortte ¢nd of Contract.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BL  ANK.
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SECTION 4 — PROPOSAL FORMAT

4.1

Two Part Submission

Offerors shall submit Proposals in separate volumes

Volume | - TECHNICAL PROPOSAL
Volume Il — FINANCIAL PROPOSAL

4.2

Proposals

421

422

4.2.3

424

4.2.5

Volume | — Technical Proposal, and Volume Rinancial Proposal shall be sealed separately
from one another. It is preferred, but not reqiiitbat the name, email address, and telephone
number of the Offeror be included on the outsidthefpackaging for each volume. Each
Volume shall contain an unbound original, so iderdi and five (5) copies. Unless the resulting
package will be too unwieldy, the Department’s grefice is for the two (2) sealed Volumes to
be submitted together in a single package includitapel bearing:

e The RFP title and number,
« Name and address of the Offeror, and
» Closing date and time for receipt of Proposals

To the Procurement Officer (see Section 1.5 “Premant Officer”) prior to the date and time for
receipt of Proposals (see Section 1.11 “Proposaés(Closing) Date and Time”).

An electronic version (on Compact Disk/CDgiEl Versatile Disc/DVD, or Universal Serial
Bus/USB Flash/Thumb Drive) of Volume 1-Technicabpwsal in Microsoft Word format must
be enclosed with the original Volume | - TechniPabposal submission. An electronic version
(on CD, DVD, or USB Flash Drive) of Volume Il - Eincial Proposal in Microsoft Word or
Microsoft Excel format must be enclosed with thigioal Volume 1l - Financial Proposal
submission. Each CD/DVD/USB Flash Drive must lielad on the outside with the RFP title
and number, name of the Offeror, and volume numBkeich CD/DVD/USB Flash Drive must be
packaged with the original copy of the approprRiteposal (Technical or Financial).

A second electronic version of Volume | aralWne Il in searchable Adobe .pdf format shall be
submitted on CD, DVD, or USB Flash Drive for Putiiformation Act (PIA) requests. This
copy shall be redacted so that confidential anpfoprietary information has been removed (see
Section 1.14 “Public Information Act Notice”).

Beginning with Tab B (see RFP Section 4.4,2lBpages of both Proposal volumes shall be
consecutively-numbered from beginning (Page 1ntb(®age “x”). The Title Page, Table of
Contents, and any Claim of Confidentiality (Taba®d A-1; see RFP Sections 4.4.2.1 and
4.4.2.2), should be numbered using small Roman ralméex. i, ii, iii, iv, v, etc).

Proposals and any modifications to Proposg#ll®e shown only to State employees, members of
the Evaluation Committee, or other persons deemeteoDepartment to have a legitimate
interest in them.
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4.3

Delivery

Offerors may either mail or hand-deliver Proposals.

431

4.3.2

4.3.3

For U.S. Postal Service deliveries, any Proposalhias been received at the appropriate
mailroom, or typical place of mail receipt, for trespective procuring unit by the time and date
listed in the RFP will be deemed to be timelyarfOfferor chooses to use the U.S. Postal
Service for delivery, the Department recommendsithese Express Mail, Priority Mail, or
Certified Mail only as these are the only formsyidrich both the date and time of receipt can be
verified by the Department. It could take sevea}s for an item sent by first class mail to make
its way by normal internal mail to the procuringtiand an Offeror using first class mail will not
be able to prove a timely delivery at the mailroom.

Hand-delivery includes delivery by commercial carriégcting as agent for the Offeror. For any
type of direct (non-mail) delivery, an Offeror idvésed to secure a dated, signed, and time-
stamped (or otherwise indicated) receipt of deliver

After receipt, a Register of Proposals will be pregl that identifies each Offeror. The Register
of Proposals will be open to inspection only after Procurement Officer makes a determination
recommending the award of the Contract.

4.4

Volume | — Technical Proposal

Note:

441

442

No pricing information is to be included in tie Technical Proposal (Volume 1). Pricing
information is to be included only in the FinancialProposal (Volume Il).

Format of Technical Proposal

Inside a sealed package described in Section 4dptiBals,” the unbound original, four (4)
copies, and the electronic version shall be pralidehe RFP sections are numbered for ease of
reference. Section 4.4.2 sets forth the ordenfofination to be provided in the Technical
Proposal, e.g., Section 4.4.2.1 “Title and Tabl€oftents,” Section 4.4.2.2 “Claim of
Confidentiality,” Section 4.4.2.3 “Transmittal Letf” Section 4.4.2.4 “Executive Summary,” etc.
In addition to the instructions below, responsethaOfferor's Technical Proposal should
reference the organization and numbering of Segfiothe RFP (ex. “Section 3.2.1 Response . .
.; “Section 3.2.2 Response . . .,” etc.). Thisp@sal organization will allow State officials and
the Evaluation Committee (see RFP Section 5.1jnag"” Offeror responses directly to RFP
requirements by Section number and will aid ingkaluation process.

The Technical Proposakhall include the following documents and inforimatin the order
specified as follows. Each section of the TecHritzaposal shall be separated by a TAB as
detailed below:

4.4.2.1 Title Page and Table of Contents (Submit under TABA)

The Technical Proposal should begin with a Titgd€bearing the name and address of
the Offeror and the name and number of this RFR.aBle of Contents shall follow the
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Title Page for the Technical Proposal, organizeddstion, subsection, and page
number.

4.4.2.2 Claim of Confidentiality (If applicable, submit under TAB A-1)

Any information which is claimed to be confidehigto be noted by reference and
included after the Title Page and before the Tableontents, and if applicable, also in
the Offeror's Financial Proposal. An explanationdach claim of confidentiality shall
be included (see Section 1.14 “Public Informatiart Notice”). The entire Proposal
should not be given a blanket confidentiality deaigpn. Any confidentiality
designation must apply to specific sections, pagieportions of pages of the Proposal.

4.4.2.3 Transmittal Letter (Submit under TAB B)

A Transmittal Letter shall accompany the TechnRposal. The purpose of this letter
is to transmit the Proposal and acknowledge theipeof any addenda. The Transmittal
Letter should be brief and signed by an individulab is authorized to commit the
Offeror to the services and requirements as statdds RFP. The Transmittal Letter
should include the following:

* Name and address of the Offeror;

* Name, title, e-mail address, and telephone numiyerimary contact for the
Offeror;

» Solicitation Title and Solicitation Number that tReoposal is in response to;

e Signature, typed name, and title of an individugharized to commit the
Offeror to its Proposal;

» Federal Employer Identification Number (FEIN) oétBfferor, or if a single
individual, that individual’'s Social Security Num&SN);

» Offeror's eMM number;

» Offeror's MBE certification number (if applicable);

» Acceptance of all State RFP and Contract termsanditions (see Section
1.24); if any exceptions are taken, they are tadied in the Executive Summary
(see Section 4.4.2.4); and

» Acknowledgement of all addenda to this RFP.

4.4.2.4 Executive Summary (Submit under TAB C)

The Offeror shall condense and highlight the casterf the Technical Proposal in a
separate section titled “Executive Summary.” ThenBuary shall identify the Service
Category(ies) and Region(s) for which the Offemmproposing to provide services (if
applicable). In addition, the Summary shall intkcahether the Offeror is the subsidiary
of another entity, and if so, whether all infornoatisubmitted by the Offeror pertains
exclusively to the Offeror. If not, the subsidiag®fferor shall include a guarantee of
performance from its parent organization as paritofExecutive Summary (see RFP
Section 1.22 for more information).

The Summary shall also identify any exceptionsQfferor has taken to the requirements
of this RFP, the Contract (Attachment A), or anyestattachments. Exceptions to terms
and conditions may result in having the Proposaimix unacceptable or classified as
not reasonably susceptible of being selected faraw
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If the Offeror has taken no exceptions to the negments of this RFP, the Contract
(Attachment A), or any other attachments, the EtteelBummary shall so state.

4.4.2.5 Minimum Qualifications Documentation (If applicable, Submit under TAB D)

The Offeror shall submit any Minimum Quialificatiodescumentation that may be
required, as set forth in Section 2 “Offeror Minim@ualifications.”

4.4.2.6 Offeror Technical Response to RFP Requirements androposed Work Plan
(Submit under TAB E)

a. The Offeror shall address each Scope of \Waartirement (Section 3.2) in its
Technical Proposal and describe how its proposedtss, including the
services of any proposed subcontractor(s), willtroeexceed the
requirement(s). If the State is seeking Offeraeagent to any requirement(s),
the Offeror shall state its agreement or disagreemény paragraph in the
Technical Proposal that responds to a Scope of \(Bektion 3.2) requirement
shall include an explanation of how the work wil thone. Any exception to a
requirement, term, or condition may result in hgviime Proposal classified as
not reasonably susceptible of being selected farawr the Offeror deemed not
responsible.

b. The Offeror shall give a definitivsection-by-sectiordescription of the proposed
plan to meet the requirements of the RFP, i.e.cakWlan. The Work Plan shall
include the specific methodology and techniqudasstosed by the Offeror in
providing the required services as outlined in F¥eetion 3, Scope of Work.
The description shall include an outline of therallenanagement concepts
employed by the Offeror and a project managememt, phcluding project
control mechanisms and overall timelines. Prajeetdlines considered contract
deliverables must be recognized in the Work Plan.

C. The Offeror shall identify the location(s) from whiit proposes to provide the
services, including, if applicable, any currentilfies that it operates, and any
required construction to satisfy the State’s rezruients as outlined in this RFP.

d. The Offeror shall provide a draft Problem Escalattvocedure (PEP) that
includes, at a minimum, titles of individuals to dentacted by the Department’s
Contract Monitor should problems arise under thatta@t and explain how
problems with work under the Contract will be eatzdl in order to resolve any
issues in a timely manneFinal procedures shall be submitted as indicated in
RFP Section 3.5.

4.4.2.7 Experience and Qualifications of Proposed Staff (8omit under TAB F)

The Offeror shall identify the number and typestaff proposed to be utilized under the
Contract.

The Offeror shall describe in detail how the pragabstaff's experience and
gualifications relate to their specific responsiigis, including any staff of proposed
subcontractor(s), as detailed in the Work Plane Offeror shall include individual
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resumes for the Key Personnel, including Key Parsbfor any proposed
subcontractor(s), who are to be assigned to thiegirih the Offeror is awarded the
Contract. Each resume should include the amouexpérience the individual has had
relative to the Scope of Work set forth in this@tdtion. Letters of intended
commitment to work on the project, including lestelom any proposed subcontractor(s),
shall be included in this section.

The Offeror shall provide an Organizational Charlining personnel and their related
duties. The Offeror shall include job titles ahd percentage of time each individual
will spend on his/her assigned tasks. Offerorsgifib titles other than those commonly
used by industry standards must provide a crossweétkence document.

4.4.2.8 Offeror Qualifications and Capabilities (Submit under TAB G)
The Offeror shall include information on past exg@ece with similar projects and/or
services. The Offeror shall describe how its oiztion can meet the requirements of
this RFP and shall also include the following imfiation:

a. The number of years the Offeror has providedstimilar services;

b. The number of clients/customers and geographtions that the Offeror
currently serves;

C. The names and titles of headquarters or regimmaabgement personnel who may
be involved with supervising the services to bdgrated under this Contract;

d. The Offeror’s process for resolving billing espand

e. An organizational chart that identifies the ctetestructure of the Offeror,
including any parent company, headquarters, reiffiaes, and subsidiaries of
the Offeror.

4.4.2.9 References (Submit under TAB H)

At least three (3) references are requested fr@tomers who are capable of
documenting the Offeror’s ability to provide thedees specified in this RFP.
References used to meet any Offeror Minimum Qualifons (see Section 2) may be
used to meet this request. Each reference shélbivea client for whom the Offeror has
provided services within the past five (5) yeard ahall include the following

information:

a. Name of client organization;

b. Name, title, telephone number, and e-mail addiavailable, of point of
contact for client organization; and

C. Value, type, duration, and description of sexsiprovided.

The Department reserves the right to request additireferences or utilize references
not provided by an Offeror.
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4.4.2.10 List of Current or Prior State Contracts (Submit under TAB I)

Provide a list of all contracts with any entitytbé State of Maryland for which the
Offeror is currently performing services or for whiservices have been completed
within the last five (5) years. For each identfentract, the Offeror is to provide:

The State contracting entity;

A brief description of the services/goods predd

The dollar value of the contract;

The term of the contract;

The State employee contact person (hame,téteghone number, and, if
possible, e-mail address); and

Whether the contract was terminated before titea the term specified in the
original contract, including whether any availatdaewal option was not
exercised.

PO Te

-

Information obtained regarding the Offeror’s leséperformance on State contracts will
be used by the Procurement Officer to determinedblponsibility of the Offeror and
considered as part of the experience and pastrp@fwe evaluation criteria of the RFP.

4.4.2.11 Financial Capability (Submit under TAB J)

An Offeror must include in its Proposal a commoabgepted method to prove its fiscal
integrity. If available, the Offeror shall includnancial Statements, preferably a Profit
and Loss (P&L) statement and a Balance Sheethéolast two (2) years (independently
audited preferred).

In addition, the Offeror may supplement its resjgotasthis Section by including one or
more of the following with its response:

Dunn and Bradstreet Rating;

Standard and Poor’s Rating;

Lines of credit;

Evidence of a successful financial track recardi
Evidence of adequate working capital.

PO T®

4.4.2.12 Certificate of Insurance (Submit under TAB K)

The Offeror shall provide a copy of its currenttifisate of insurance showing the types
and limits of insurance in effect as of the PropesAmission date. The current
insurance types and limits do not have to be theesas described in Section 3.4. See
Section 5.6 for the required insurance certificatemission for the recommended
Offeror.

4.4.2.13 Subcontractors (Submit under TAB L)

The Offeror shall provide a complete list of albsantractors that will work on the
Contract if the Offeror receives an award, inclgdinose utilized in meeting the MBE
and/or VSBE subcontracting goal, if applicable.isTiist shall include a full description
of the duties each subcontractor will perform atyAvow each subcontractor was
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deemed the most qualified for this project. SextiSes 4.4.2.6 and 4.4.2.7 for additional
Offeror requirements related to Subcontractors.

4.4.2.14 Legal Action Summary (Submit under TAB M)

This summary shall include:

a. A statement as to whether there are any ouis@ighal actions or potential
claims against the Offeror and a brief descriptbany action;

b. A brief description of any settled or closeddkeactions or claims against the
Offeror over the past five (5) years;

C. A description of any judgments against the @ffevithin the past five (5) years,

including the case name, court case docket nurabdrwhat the final ruling or
determination was from the court; and

d. In instances where litigation is on-going anel @fferor has been directed not to
disclose information by the court, provide the nahthe judge and location of
the court.

4.4.2.15 Economic Benefit Factors (Submit under TAB N)

The Offeror shall submit with its Proposal a namadescribing benefits that will accrue
to the Maryland economy as a direct or indirectltesf its performance of this contract.
Proposals will be evaluated to assess the bermefifldryland’s economy specifically
offered. The economic benefit offered should basgient with the Offeror's Total
Proposal Price from Attachment F, the Financialpesal Form. See COMAR
21.05.03.03A(3).

Proposals that identify specific benefits as baiagtractually enforceable commitments
will be rated more favorably than Proposals thatndo identify specific benefits as
contractual commitments, all other factors beingeakq

Offerors shall identify any performance guarantbas will be enforceable by the State if
the full level of promised benefit is not achievikding the Contract term.

As applicable, for the full duration of the Contraacluding any renewal period, or until
the commitment is satisfied, the Contractor shedlvigle to the Procurement Officer or
other designated agency personnel reports of thmlaattainment of each benefit listed
in response to this section. These benefit attammeports shall be provided quarterly,
unless elsewhere in these specifications a differsgorting frequency is stated.

Please note that in responding to this sectionfdhewing do not generally constitute
economic benefits to be derived from this Contract:

a. generic statements that the State will benefit frim Offeror's superior
performance under the Contract;

b. descriptions of the number of Offeror employeested in Maryland other than
those that will be performing work under this Catr or

C. tax revenues from Maryland based employees oritotgtother than those that
will be performing, or used to perform, work undes Contract.
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Discussion of Maryland-based employees or locatinag be appropriate if the Offeror
makes some projection or guarantee of increasedtained presence based upon being
awarded this Contract.

Examples of economic benefits to be derived frompatract may include any of the
following. For each factor identified below, iddntthe specific benefit and contractual
commitments and provide a breakdown of expenditurdsat category:

* The Contract dollars to be recycled into Marylanéconomy in support of the
Contract, through the use of Maryland subcontract@uppliers and joint venture
partners. Do not include actual fees or rates fmglibcontractors or information from
your Financial Proposal;

» The number and types of jobs for Maryland redisleesulting from the Contract.
Indicate job classifications, number of employeeeach classification and the aggregate
payroll to which the Offeror has committed, incloglicontractual commitments at both
prime and, if applicable, subcontract levels. d mew positions or subcontracts are
anticipated as a result of this Contract, so sapdicitly;

» Tax revenues to be generated for Maryland angddlisical subdivisions as a result of
the Contract. Indicate tax category (sales taxegyofl taxes, inventory taxes and
estimated personal income taxes for new employes)vide a forecast of the total tax
revenues resulting from the Contract;

» Subcontract dollars committed to Maryland smalibesses and MBEs; and

» Other benefits to the Maryland economy which @féeror promises will result from
awarding the Contract to the Offeror, including taotual commitments. Describe the
benefit, its value to the Maryland economy, and fitomill result from, or because of the
Contract award. Offerors may commit to benefitd Hr@ not directly attributable to the
Contract, but for which the Contract award may s&s a catalyst or impetus.

4.4.3 Additional Required Technical Submissions (Submunder TAB O)

4.4.3.1 The following documents shall be compleséghed, and included in the Technical
Proposal, under TAB O that follows the materialmitted in response to Section 4.4.2.

a. Completed Bid/Proposal AffidaviAitachment B).
b. Completed Maryland Living Wage Requirements dfiit of Agreement
(Attachment G-1).

4.4.3.2 *If Required, the following documents shall be completed, sigred included in the
Technical Proposal, under TAB O that follows theterial submitted in response to
Section 4.4.2.*See appropriate RFP Section to determine whetbgpdhicular
document is required for this procurement:

a. A Signed Statement from the Offeror’'s Parent Oizgtion Guaranteeing
Performance of the Offeragrsee Section 1.22

b. Completed MDOT Certified MBE Utilization and Faiol®itation Affidavit
(Attachment D-1A) *see Section 1.33

C. Completed Federal Funds Attachmehittichment H) *see Section 1.35.
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d. Completed Conflict of Interest Affidavit and Disslare Attachment |) *see
Section 1.36.

e. Completed Mercury AffidavitAttachment L) *see Section 1.40

Completed Veteran-Owned Small Business EnterpdSBE) Utilization

Affidavit and Prime/Subcontractor Participation 8dble. Attachment M-1)

*see Section 1.41

g. Completed Location of the Performance of ServicisglDsure Attachment N)
*see Section 1.42

-

4.5  Volume Il — Financial Proposal

Under separate sealed cover from the TechnicaloBed@mnd clearly identified in the format identifiim
Section 4.2 “Proposals,” the Offeror shall submitoaiginal unbound copy, seven (7) copies, and an
electronic version in Microsoft Word or Microsofkéel of the Financial Proposal. The Financial
Proposal shall contain all price information in tbemat specified ilAttachment F. The Offeror shall
complete the Financial Proposal Form only as pexvich the Financial Proposal Instructions and the
Financial Proposal Form itself.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BL  ANK.
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SECTION 5 — EVALUATION COMMITTEE, EVALUATION CRITER 1A,
AND SELECTION PROCEDURE

\ 5.1  Evaluation Committee ‘

Evaluation of Proposals will be performed in aceorck with COMAR 21.05.03 by a committee
established for that purpose and based on theai@iLcriteria set forth below. The Evaluation
Committee will review Proposals, participate in@#ér oral presentations and discussions, and peovid
input to the Procurement Officer. The Departmeserves the right to utilize the services of indiinls
outside of the established Evaluation Committeaftvice and assistance, as deemed appropriate.

5.2  Technical Proposal Evaluation Criteria

The criteria to be used to evaluate each TechRiaglosal are listed below in descending order of
importance. Unless stated otherwise, any subieritdthin each criterion have equal weight.

5.2.1 Offeror's Technical Response to RFP Requirgsnend Work Plan (See RFP § 4.4.2.6)

The State prefers an Offeror’'s response to workirements in the RFP that illustrates a
comprehensive understanding of work requiremerdsnaastery of the subject matter, including
an explanation of how the work will be done. Pregde which include limited responses to work
requirements such as “concur” or “will comply” witkceive a lower ranking than those Proposals
that demonstrate an understanding of the work regquéints and include plans to meet or exceed
them.

5.2.2 Experience and Qualifications of Propose(f &5&e RFP § 4.4.2.7)

5.2.3 Offeror Qualifications and Capabilities, imting proposed Subcontractors (See RFP § 4.4.2.8 —
4.4.2.14)

5.2.4 Economic Benefit to State of Maryland (Se®RH.4.2.15)

\ 5.3  Financial Proposal Evaluation Criteria \

All Qualified Offerors (see Section 5.5.2.4) wi# banked from the lowest (most advantageous) to the
highest (least advantageous) price based on tte¢ Paiposal Price within the stated guidelinedargh
in this RFP and as submitted Attachment F - Financial Proposal Form.

\ 5.4  Reciprocal Preference \

Although Maryland law does not generally authoprecuring units to favor resident Offerors in
awarding procurement contracts, many other stategaht their resident businesses preferences over
Maryland contractors. Therefore, COMAR 21.05.01p84mits procuring units to apply a reciprocal
preference in favor of a Maryland resident businaster the following conditions:

» The Maryland resident business is a responsibler@ff
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The most advantageous offer is from a responsilfer@ whose principal office or principal
operations through which it would provide the seegirequired under this RFP is in another
state;

The other state gives a preference to its resiolgsinesses through law, policy, or practice; and
The Maryland resident preference does not conlittt a federal law or grant affecting the
procurement Contract.

The preference given shall be identical to thegresfce that the other state, through law, policy, o
practice gives to its resident businesses.

5.5

Selection Procedures \

551

5.5.2

General

The Contract will be awarded in accordance withGbenpetitive Sealed Proposals (CSP)
method found at COMAR 21.05.03. The Competitival&& Proposals method allows for the
conducting of discussions and the revision of Psafgoduring these discussions. Therefore, the
State may conduct discussions with all Offerors tizae submitted Proposals that are
determined to be reasonably susceptible of beilegtsel for contract award or potentially so.
However, the State reserves the right to make amcawithout holding discussions.

In either case (i.e., with or without discussiortis® State may determine an Offeror to be not
responsible and/or an Offeror’s Proposal to be@asonably susceptible of being selected for
award at any time after the initial closing daterfeceipt of Proposals and prior to Contract
award. If the State finds an Offeror to be nopoesible and/or an Offeror’'s Technical Proposal
to be not reasonably susceptible of being seldotegward, that Offeror’'s Financial Proposal
will subsequently be returned if the Financial Rxsgd is unopened at the time of the
determination.

Selection Process Sequence

5.5.2.1 A determination is made that the MDOT GiediMBE Utilization and Fair Solicitation
Affidavit (Attachment D-1A) is included and is properly completed, if thexrain MBE
goal. In addition, a determination is made thet\leteran-Owned Small Business
Enterprise (VSBE) Utilization Affidavit and Subcoacttor Participation Schedule
(Attachment M-1) is included and is properly completed, if thexaiVSBE goal.
Finally, a determination is made that all Offeroinivhum Qualifications, if any (See
RFP Section 2), have been satisfied.

5.5.2.2 Technical Proposals are evaluated for teahmerit and ranked. During this review,
oral presentations and discussions may be heldpilitpose of such discussions will be
to assure a full understanding of the State’s requénts and the Offeror’s ability to
perform the services, as well as to facilitatevatrat a Contract that is most
advantageous to the State. Offerors will be cdathby the State as soon as any
discussions are scheduled.

5.5.2.3 Offerors must confirm in writing any sulvdiee oral clarifications of, or changes in,
their Technical Proposals made in the course @disions. Any such written
clarifications or changes then become part of tfier@r’s Technical Proposal. Technical
Proposals are given a final review and ranked.
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5.5.2.4 The Financial Proposal of each Qualifiete@f (a responsible Offeror determined to
have submitted an acceptable Proposal) will beuetadl and ranked separately from the
Technical evaluation. After a review of the Finah®roposals of Qualified Offerors,
the Evaluation Committee or Procurement Officer rmaggin conduct discussions to
further evaluate the Offeror’s entire Proposal.

5.5.2.5 When in the best interest of the StatePtloeurement Officer may permit Qualified
Offerors to revise their initial Proposals and sitbm writing, Best and Final Offers
(BAFOs). The State may make an award without igsai request for a BAFO.

Award Determination

Upon completion of the Technical Proposal and Fi@rProposal evaluations and rankings,
each Offeror will receive an overall ranking. ThP®curement Officer will recommend award of
the Contract to the responsible Offeror that sutehithe Proposal determined to be the most
advantageous to the State. In making this mosargdgeous Proposal determination, technical
factors will receive equal weight with financiattars.

5.6

Documents Required upon Notice of Recommendatidor Contract Award \

Upon receipt of a Notification of Recommendation@wntract Award, the following documents shall be
completed, signed if applicable with original siamas, and submitted by the recommended awardee
within five (5) Business Days, unless noted otheewiSubmit three (3) copies of each of the foliawi

documents:

a. ContractAttachment A),

b. Contract Affidavit Attachment C),

C. MBE Attachments D-2 and D-3A/B within ten (10) Business Days, if applicabisee
Section 1.33

d. MBE Waiver Justification within ten (10) BusiseBays (se®BE Waiver Guidance
and forms in Attachments D-1B and D-1C) if a waiver has been requested (if
applicable*see Section 1.33)

e. Non-Disclosure Agreemerittachment J), if applicable*see Section 1.37

f. HIPAA Business Associate AgreemeAttachment K), if applicable;*see Section
1.38

g. VSBEAttachment M-2, if applicable*see Section 1.41

h. DHR Hiring AgreementAttachment O, if applicable*see Section 1.43and

i. copy of a current Certificate of Insurance witle prescribed limits set forth in Section
3.4 “Insurance Requirements,” listing the Statarasdditional insured, if applicable;
*see Section 3.4.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BL  ANK.
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REP ATTACHMENTS

ATTACHMENT A — Contract

This is the sample contract used by the Departnitaatprovided with the RFP for informational

purposes and is not required to be submitted qtd3ed submission time. Upon notification of
recommendation for award, a completed contractbeilsent to the recommended awardee for signature.
The recommended awardee must return to the ProeateDfficer three (3) executed copies of the
Contract within five (5) Business Days after reteipgpon Contract award, a fully-executed copy Wwél
sent to the Contractor.

ATTACHMENT B - Bid/Proposal Affidavit
This Attachment must be completed and submitteld thi¢ Technical Proposal.

ATTACHMENT C - Contract Affidavit
This Attachment must be completed and submittethéyecommended awardee to the Procurement
Officer within five (5) Business Days of receivingtification of recommendation for award.

ATTACHMENT D - Minority Business Enterprise Forms

If required (see Section 1.33), these Attachmemtiside the MBE subcontracting goal statement,
instructions, and MBE Attachments D-1 through DAtachment D-1 must be properly completed and
submitted with the Offeror's Technical Proposather Proposal will be deemed not reasonably
susceptible of being selected for award and rajec#ithin 10 Business Days of receiving notificati

of recommendation for Contract award, the Offerastrsubmit Attachments D-2 and D-3A/B.

ATTACHMENT E - Pre-Proposal Conference Response Form
It is requested that this form be completed andrsitied as described in Section 1.7 by those paknti
Offerors that plan on attending the Pre-Proposalf€ence.

ATTACHMENT F - Financial Proposal Instructions and Form
The Financial Proposal Form must be completed ahthited in the Financial Proposal package.

ATTACHMENT G - Maryland Living Wage Requirements for Service Cotracts and Affidavit of
Agreement

Attachment G-1 Living Wage Affidavit of Agreemenust be completed and submitted with the
Technical Proposal.

ATTACHMENT H — Federal Funds Attachment
If required (see Section 1.35), these Attachmentstine completed and submitted with the Technical
Proposal as instructed in the Attachments.

ATTACHMENT | - Conflict of Interest Affidavit and Disclosure
If required (see Section 1.36), this Attachmenttbescompleted and submitted with the Technical
Proposal.

ATTACHMENT J — Non-Disclosure Agreement

If required (see Section 1.37), this Attachment tbgéscompleted and submitted within five (5) Busie
Days of receiving notification of recommendation dovard. However, to expedite processing, it is
suggested that this document be completed and gelmiith the Technical Proposal.

ATTACHMENT K — HIPAA Business Associate Agreement
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If required (see Section 1.38), this Attachmenibibe completed and submitted within five (5) Besis
Days of receiving notification of recommendation dovard. However, to expedite processing, it is
suggested that this document be completed and geldmiith the Technical Proposal.

ATTACHMENT L — Mercury Affidavit
If required (see Section 1.40), this Attachmenttbescompleted and submitted with the Technical
Proposal.

ATTACHMENT M —Veteran-Owned Small Business Enterprise Forms

If required (see Section 1.41), these Attachmemtiside the VSBE Attachments M-1 through M-4.
Attachment M-1 must be completed and submitted thighTechnical Proposal. Attachment M-2 is
required to be submitted within ten (10) Busineay®of receiving notification of recommendation for
award.

ATTACHMENT N - Location of the Performance of Sems$ Disclosure
If required (see Section 1.42), this Attachmenttbescompleted and submitted with the Technical
Proposal.

ATTACHMENT O — Department of Human Resources (DHR)Hiring Agreement

If required (see Section 1.43), this Attachmenibibe completed and submitted within five (5) Besis
Days of receiving notification of recommendation ovard.

ATTACHMENT P — Annotated Code of Maryland, Human Sevices Article § 3-601

ATTACHMENT Q — Sample Monthly Invoice
Due by the 1% calendar day of the month following the report ithon

ATTACHMENT R — Monthly Activity Report
Due by the 1% calendar day of the month following the report ithon

ATTACHMENT S — Use of Conflict Attorney Report
Due by the 1% calendar day of the month following the report hon

ATTACHMENT T — Report of Postponements
Due by the 1% calendar day of the month following the report thon
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ATTACHMENT A — CONTRACT

LEGAL SERVICES FOR THE HARFORD COUNTY DEPARTMENT GBOCIAL SERVICES
THIS CONTRACT (the “Contract”) is made this (*)X) day of (month), (yeapy and between
(Contractor’'s name) and the STATE OF MARYLAND, agtithrough the Department of Human
Resources Harford County Department of Social $esvi

In consideration of the promises and the coverfaensin contained, the adequacy and sufficiency of
which is duly acknowledged by the parties, theiparagree as follows:

1. Definitions
In this Contract, the following words have the niega indicated:
1.1 “COMAR” means Code of Maryland Regulations.

1.2 “Contract” means this agreement between (Contractame) and the State of Maryland, acting
through the Department of Human Resources/Harfaah@ Department of Social Services.

1.3 “Contract Monitor” means the following Departm&mployee identified as the Contract
Monitor: Jill Svrjcek, Assistant Director, Servicdarford County Department of Social Services
(ph: 410-836-4911, fax: 410-836-4996, emilllsvricek@maryland.goy

1.4 “Contractor” means (Contractor’'s name) whosecgpal business address is (Contractor’s
primary address) and whose principal office in Mamg is (Contractor’s local address).

1.5 “Department” means the (Department).
1.6 “Financial Proposal” means the Contractor'saRirial Proposal dated (Financial Proposal date).
1.7 “Procurement Officer” means the following Dep#nt employee identified as the Procurement

Officer: Sally Thompson, Assistant Director, Adisination, Harford County Department of
Social Services (ph: 410-836-4959, fax: 410-83664@®nail:sally.thompson@maryland.gpv

1.8 “RFP” means the Request for Proposals for LEgalices, Solicitation # HADSS/SSA-17-001-
S, and any addenda thereto issued in writing bysthee.

1.9 “State” means the State of Maryland.

1.10 “Technical Proposal’ means the Contractor'shihical Proposal dated (Technical Proposal date).

2. Scope of Contract

2.1 The Contractor shall provide deliverables, prats, goods, and services specific to the Contract
for legal serviceawarded in accordance with Exhibits A-C listediis tsection and incorporated
as part of this Contract. If there is any conflietween this Contract and the Exhibits, the terms

of the Contract shall govern. If there is any tichimong the Exhibits, the following order of
precedence shall determine the prevailing provision
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C)

2.2

2.3

3.1

3.2

3.3

4.1

4.2

Exhibit A — The RFP
Exhibit B — State Contract Affidavit, executed I tContractor and dated (date of Attachment

Exhibit C — The Proposal (Technical and Financial)

The Procurement Officer may, at any time, bijtem order, make changes in the work within the
general scope of the Contract or the RFP. No afdsr, statement, or conduct of the
Procurement Officer or any other person shall eatéd as a change or entitle the Contractor to
an equitable adjustment under this section. Exaeptherwise provided in this Contract, if any
change under this section causes an increase i@madedn the Contractor’s cost of, or the time
required for, the performance of any part of thekywavhether or not changed by the order, an
equitable adjustment in the Contract price shalhiaele and the Contract modified in writing
accordingly. The Contractor must assert in wrifisgight to an adjustment under this section
within thirty (30) days of receipt of written changrder and shall include a written statement
setting forth the nature and cost of such claina. ckiim by the Contractor shall be allowed if
asserted after final payment under this Contr&eilure to agree to an adjustment under this
section shall be a dispute under the Disputes elaN®thing in this section shall excuse the
Contractor from proceeding with the Contract angeal.

While the Procurement Officer may, at any titmewritten change order, make unilateral
changes in the work within the general scope oftbetract as provided in Section 2.2 above,
the Contract may be modified by mutual agreemeth®parties, provided: (a) the modification
is made in writing; (b) all parties sign the mocifiion; and (c) all approvals by the required
agencies as described in COMAR Title 21, are obthin

Period of Performance.

The term of this Contract begins on the dateGbntract is signed by the Department following
any required approvals of the Contract, includipgraval by the Board of Public Works, if such
approval is required. The Contractor shall prosdevices under this Contract as of the Go-Live
date contained in the written Notice to Proced&atom this Go-Live date, the Contract shall be
for a period of approximately three (3) years beijig (anticipated Contract start date) and
ending on (anticipated end date of base term ofr@ct).

The State, at its sole option, has the undateght to extend the term of the Contract for f{&p
additional successive one-year terms at the pgoeted in the Financial Proposal for Option
Years.

Audit, confidentiality, document retention, @andemnification obligations under this Contract
shall survive expiration or termination of the Qaiat

Consideration and Payment

In consideration of the satisfactory perforneantthe work set forth in this Contract, the
Department shall pay the Contractor in accordarittetive terms of this Contract and at the
prices quoted in the Financial Proposal. Unlespgnly modified (see above Section 2.3),
payment to the Contractor pursuant to this Contiactuding the base term and any option
exercised by the State, shall not exceed $ (enf& &mount).

Payments to the Contractor shall be made rotlan thirty (30) days after the Department’s
receipt of a proper invoice for services providgdhe Contractor, acceptance by the Department
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4.3

4.4

4.5
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5.2

5.3

5.4

5.5

of services provided by the Contractor, and purst@the conditions outlined in Section 4 of this
Contract. Each invoice for services rendered nmefide the Contractor’'s Federal Tax
Identification or Social Security Number for a Gaator who is an individual which is
(Contractor’'s FEIN or SSN). Charges for late paytwd invoices other than as prescribed at

Md. Code Ann., State Finance and Procurement &rtg15-104 are prohibited. Invoices shall

be submitted to the Contract Monitor. Electroninds transfer shall be used by the State to pay
Contractor pursuant to this Contract and any ditate payments due Contractor unless the State
Comptroller’s Office grants Contractor an exemption

In addition to any other available remediesnithe opinion of the Procurement Officer, the
Contractor fails to perform in a satisfactory amiely manner, the Procurement Officer may
refuse or limit approval of any invoice for paymeartd may cause payments to the Contractor to
be reduced or withheld until such time as the Gatr meets performance standards as
established by the Procurement Officer.

Payment of an invoice by the Department isewatence that services were rendered as required
under this Contract.

Contractor’s eMarylandMarketplace vendor ID numibdContractor's eMM number).
Rights to Records

The Contractor agrees that all documents andriab including, but not limited to, software,
reports, drawings, studies, specifications, estaests, maps, photographs, designs, graphics,
mechanical, artwork, computations, and data preplayehe Contractor for purposes of this
Contract shall be the sole property of the Statestrall be available to the State at any time. The
State shall have the right to use the same witremttiction and without compensation to the
Contractor other than that specifically providectimg Contract.

The Contractor agrees that at all times dutiegerm of this Contract and thereafter, works
created as a deliverable under this Contract, andices performed under this Contract shall be
“works made for hire” as that term is interpretedier U.S. copyright law. To the extent that any
products created as a deliverable under this Ccirara not works made for hire for the State, the
Contractor hereby relinquishes, transfers, andjasgb the State all of its rights, title, and
interest (including all intellectual property righto all such products created under this Contract
and will cooperate reasonably with the State iraftfating and registering any necessary
assignments.

The Contractor shall report to the Contract Mwnpromptly and in written detail, each notiae o
claim of copyright infringement received by the @antor with respect to all data delivered
under this Contract.

The Contractor shall not affix any restrictimarkings upon any data, documentation, or other
materials provided to the State hereunder ancchi suarkings are affixed, the State shall have
the right at any time to modify, remove, obliteraieignore such warnings.

Upon termination of the Contract, the Contractbitsaown expense, shall deliver any equipment,
software or other property provided by the Statihéoplace designated by the Procurement
Officer.

Exclusive Use
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6.1

6.2

7.1

7.2

7.3

8.1

The State shall have the exclusive right tq daplicate, and disclose any data, information,
documents, records, or results, in whole or in, pardny manner for any purpose whatsoever,
that may be created or generated by the Contractamnection with this Contract. If any
material, including software, is capable of beingwighted, the State shall be the copyright
owner and Contractor may copyright material corggbetith this project only with the express
written approval of the State.

Except as may otherwise be set forth in thiat@ot, Contractor shall not use, sell, sub-lease,
assign, give, or otherwise transfer to any thirdypany other information or material provided to
Contractor by the Department or developed by Coturarelating to the Contract, except that
Contractor may provide said information to anytsfdfficers, employees and subcontractors who
Contractor requires to have said information fdfilfment of Contractor's obligations hereunder.
Each officer, employee and/or subcontractor to whamy of the Department’s confidential
information is to be disclosed shall be advisedCloytractor of and bound by confidentiality and
intellectual property terms substantively equivaterthose of this Contract.

Patents, Copyrights, and Intellectual Property

If the Contractor furnishes any design, dewvicaterial, process, or other item, which is covered
by a patent, trademark or service mark, or copymghvhich is proprietary to, or a trade secret
of, another, the Contractor shall obtain the nesrggsermission or license to permit the State to
use such item or items.

The Contractor will defend or settle, at itsnogxpense, any claim or suit against the State
alleging that any such item furnished by the Canttnainfringes any patent, trademark, service
mark, copyright, or trade secret. If a third parfigims that a product infringes that party’s paten
trademark, service mark, trade secret, or copyritlet Contractor will defend the State against
that claim at Contractor’'s expense and will paydalhages, costs, and attorneys’ fees that a court
finally awards, provided the State: (a) prompttyifies the Contractor in writing of the claim;

and (b) allows Contractor to control and cooperatgls Contractor in, the defense and any

related settlement negotiations. The obligationthisf paragraph are in addition to those stated in
Section 7.3 below.

If any products furnished by the Contractordmee, or in the Contractor’s opinion are likely to
become, the subject of a claim of infringement,Glaatractor will, at its option and expense: (a)
procure for the State the right to continue ushegdpplicable item; (b) replace the product with a
non-infringing product substantially complying witte item’s specifications; or (c) modify the
item so that it becomes non-infringing and perfoima substantially similar manner to the
original item.

Confidential or Proprietary Information and Documentation

Subiject to the Maryland Public Information Acd any other applicable laws including, without
limitation, HIPAA, the HI-TECH ACT, and the MaryldrMedical Records Act and the
implementation of regulations promulgated purstiaateto, all confidential or proprietary
information and documentation relating to eithemtyéincluding without limitation, any
information or data stored within the Contractaenputer systems) shall be held in absolute
confidence by the other party. Each party shallyéver, be permitted to disclose relevant
confidential information to its officers, agentadaemployees to the extent that such disclosure is
necessary for the performance of their duties uttderContract, provided that the data may be
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8.2

9.

collected, used, disclosed, stored, and dissendirmatly as provided by and consistent with the
law. The provisions of this section shall not gppl information that: (a) is lawfully in the

public domain; (b) has been independently develdyyetthe other party without violation of this
Contract; (c) was already in the possession of pacty; (d) was supplied to such party by a third
party lawfully in possession thereof and legallyrpitted to further disclose the information; or
(e) which such party is required to disclose by.law

This Section 8 shall survive expiration or tigration of this Contract.

Loss of Data

In the event of loss of any State data or recottusrevsuch loss is due to the intentional act ossimn or
negligence of the Contractor or any of its subaartors or agents, the Contractor shall be resplenfsib
recreating such lost data in the manner and oadhedule set by the Contract Monitor. The Contract
shall ensure that all data is backed up and reabieby the Contractor. Contractor shall useétstb
efforts to assure that at no time shall any actiordertaken by the Contractor under this Conti@cagy
failures to act when Contractor has a duty to dathage or create any vulnerabilities in data bases,
systems, platforms, and/or applications with whtwh Contractor is working hereunder.

10.

10.1

10.2

10.3

10.4

10.5

10.6

11.

Indemnification

The Contractor shall hold harmless and indgnthé State from and against any and all losses,
damages, claims, suits, actions, liabilities, andipenses, including, without limitation,
attorneys’ fees and disbursements of any chard@éearise from, are in connection with or are
attributable to the performance or nonperformaridheoContractor or its subcontractors under
this Contract.

This indemnification clause shall not be carest to mean that the Contractor shall indemniéy th
State against liability for any losses, damagesird, suits, actions, liabilities, and/or expenses
that are attributable to the sole negligence ofSta¢e or the State’s employees.

The State of Maryland has no obligation tovjate legal counsel or defense to the Contractor or
its subcontractors in the event that a suit, cl@ingction of any character is brought by any
person not party to this Contract against the Gatdr or its subcontractors as a result of or
relating to the Contractor’s performance under @ostract.

The State has no obligation for the paymeangfjudgments or the settlement of any claims
against the Contractor or its subcontractors &saltrof or relating to the Contractor’s
performance under this Contract.

The Contractor shall immediately notify thed®mrement Officer of any claim or suit made or
filed against the Contractor or its subcontractegarding any matter resulting from, or relating
to, the Contractor’s obligations under the Contrant will cooperate, assist, and consult with the
State in the defense or investigation of any clainit, or action made or filed against the State as
a result of, or relating to, the Contractor’s pemance under this Contract.

This Section 10 shall survive terminationta$ tContract.

Non-Hiring of Employees
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No official or employee of the State, as definedamMd. Code Ann., General Provisions Article, 8§ 5-
101, whose duties as such official or employeauithelmatters relating to or affecting the subjedtena
of this Contract, shall, during the pendency amohtef this Contract and while serving as an officia
employee of the State, become or be an employ# d@ontractor or any entity that is a subcontracto
on this Contract.

12. Disputes

This Contract shall be subject to the provisionMdf Code Ann., State Finance and Procurement
Article, Title 15, Subtitle 2, and COMAR 21.10 (Adhistrative and Civil Remedies). Pending resolutio
of a claim, the Contractor shall proceed diligentith the performance of the Contract in accordance
with the Procurement Officer’s decision. Unledesser period is provided by applicable statute,
regulation, or the Contract, the Contractor mustdiwritten notice of claim with the Procurement
Officer within thirty (30) days after the basis the claim is known or should have been known,
whichever is earlier. Contemporaneously with dhiai thirty (30) days of the filing of a notice ofaim,
but no later than the date of final payment untderGontract, the Contractor must submit to the
Procurement Officer its written claim containing tinformation specified in COMAR 21.10.04.02.

13. Maryland Law

13.1 This Contract shall be construed, interpreaed,enforced according to the laws of the State of
Maryland.

13.2  The Maryland Uniform Computer Information Tsantions Act (Commercial Law Article, Title
22 of the Annotated Code of Maryland), does notyafipthis Contract or to any purchase order
or Notice to Proceed issued under this Contracingrsoftware, or any software license required
hereunder.

13.3 Any and all references to the Maryland Cod&dated contained in this Contract shall be
construed to refer to such Code sections as ametfroe to time amended.

14. Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminatenynmanner against an employee or applicant for
employment because of race, color, religion, cragd, sex, sexual orientation, gender identificatio
marital status, national origin, ancestry, genigficrmation, or any otherwise unlawful use of
characteristics, or disability of a qualified iniual with a disability unrelated in nature andesitso as
to reasonably preclude the performance of the emmat, or the individual's refusal to submit to a
genetic test or make available the results of @&terest; (b) to include a provision similar tath
contained in subsection (a), above, in any undeglgubcontract except a subcontract for standard
commercial supplies or raw materials; and (c) tstpmd to cause subcontractors to post in conspécuo
places available to employees and applicants f@l@ment, notices setting forth the substance isf th
clause.

15. Contingent Fee Prohibition

The Contractor warrants that it has not employe@ined any person, partnership, corporationtioer
entity, other than a bona fide employee, bonadigkent, bona fide salesperson, or commercial selling
agency working for the business, to solicit or sed¢he Contract, and that the business has notgpaid
agreed to pay any person, partnership, corporatioother entity, other than a bona fide employesa
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fide agent, bona fide salesperson, or commerdilitig@gency, any fee or any other consideration
contingent on the making of this Contract.

16. Non-availability of Funding

If the General Assembly fails to appropriate fund# funds are not otherwise made available for
continued performance for any fiscal period of thatract succeeding the first fiscal period, this
Contract shall be canceled automatically as ob#ginning of the fiscal year for which funds weod n
appropriated or otherwise made available; provitiediever, that this will not affect either the $tat
rights or the Contractor’s rights under any terrtioraclause in this Contract. The effect of teration
of the Contract hereunder will be to discharge lbéhContractor and the State from future perforrean
of the Contract, but not from their rights and ghtions existing at the time of termination. The
Contractor shall be reimbursed for the reasonadligevof any nonrecurring costs incurred but not
amortized in the price of the Contract. The Sséial notify the Contractor as soon as it has kedgé
that funds may not be available for the continuatibthis Contract for each succeeding fiscal gerio
beyond the first.

17. Termination for Cause

If the Contractor fails to fulfill its obligationsnder this Contract properly and on time, or othsew
violates any provision of the Contract, the Stasy nerminate the Contract by written notice to the
Contractor. The notice shall specify the actsmisgions relied upon as cause for termination. All
finished or unfinished work provided by the Contoaihall, at the State’s option, become the State’
property. The State shall pay the Contractordait equitable compensation for satisfactory perémce
prior to receipt of notice of termination, less #irmaount of damages caused by the Contractor’s lhrdéc
the damages are more than the compensation pagabie Contractor, the Contractor will remain lebl
after termination and the State can affirmativalifect damages. Termination hereunder, includiveg t
termination of the rights and obligations of theties, shall be governed by the provisions of COMAR
21.07.01.11B.

18. Termination for Convenience

The performance of work under this Contract magebminated by the State in accordance with this
clause in whole, or from time to time in part, wheer the State shall determine that such termimagio
in the best interest of the State. The Statepail all reasonable costs associated with this @ontihat
the Contractor has incurred up to the date of teation, and all reasonable costs associated with
termination of the Contract; provided, however, @antractor shall not be reimbursed for any
anticipatory profits that have not been earneduhée date of termination. Termination hereunder,
including the determination of the rights and oétigns of the parties, shall be governed by the
provisions of COMAR 21.07.01.12A(2).

19. Delays and Extensions of Time

The Contractor agrees to prosecute the work comtisiy and diligently and no charges or claims for
damages shall be made by it for any delays, inpons, interferences, or hindrances from any cause
whatsoever during the progress of any portion efwbrk specified in this Contract.

Time extensions will be granted only for excusatgtays that arise from unforeseeable causes beyond
the control and without the fault or negligencelaf Contractor, including but not restricted tasauf

God, acts of the public enemy, acts of the Statather its sovereign or contractual capacity, atts
another Contractor in the performance of a coniréttt the State, fires, floods, epidemics, quarati
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restrictions, strikes, freight embargoes, or del#fysubcontractors or suppliers arising from urdeesable
causes beyond the control and without the fauttegligence of either the Contractor or the
subcontractors or suppliers.

20. Suspension of Work

The State unilaterally may order the Contractomiiting to suspend, delay, or interrupt all or grayt of
its performance for such period of time as the Brment Officer may determine to be appropriate for
the convenience of the State.

21. Pre-Existing Regulations

In accordance with the provisions of Md. Code Aistate Finance and Procurement Article, 8 11-206,
the regulations set forth in Title 21 of the Codd&/aryland Regulations (COMAR 21) in effect on the
date of execution of this Contract are applicablthis Contract.

22. Financial Disclosure

The Contractor shall comply with the provisiondd. Code Ann., State Finance and Procurement
Article, § 13-221, which requires that every pertfmat enters into contracts, leases, or other aggnts
with the State or its agencies during a calendar yader which the business is to receive in the
aggregate, $100,000 or more, shall within thirt)(8ays of the time when the aggregate value cfethe
contracts, leases or other agreements reache<0900(i|e with the Secretary of the State certain
specified information to include disclosure of bigsial ownership of the business.

23. Political Contribution Disclosure

The Contractor shall comply with Md. Code Ann.,d&len Law Article, Title 14, which requires that
every person that enters into a contract for aymeuent with the State, a county, or a municipal
corporation, or other political subdivision of tBe&ate, during a calendar year in which the persoaives
a contract with a governmental entity in the amamfr§200,000 or more, shall, file with the StateaBb
of Elections statements disclosing: (a) any coatiims made during the reporting period to a camteid
for elective office in any primary or general elent and (b) the name of each candidate to whonoone
more contributions in a cumulative amount of $50@ore were made during the reporting period. The
statement shall be filed with the State Board etkbns: (a) before execution of a contract byStwse,

a county, a municipal corporation, or other pdditisubdivision of the State, and shall cover the 24
months prior to when a contract was awarded; and {he contribution is made after the executiémo
contract, then twice a year, throughout the cohteam, on: (i) February 5, to cover the six (6)ntio
period ending January 31; and (ii) August 5, toezdthe six (6) month period ending July 31. Additib
information is available on the State Board of Etets website:
http://www.elections.state.md.us/campaign_finamckk. html.

24, Documents Retention and Inspection Clause

The Contractor and subcontractors shall retainmaaititain all records and documents relating to this
Contract for a period of five (5) years after fipalyment by the State hereunder or any applicabletse
of limitations or federal retention requirementsafs as HIPAA), whichever is longer, and shall make
them available for inspection and audit by auttesticepresentatives of the State, including the
Procurement Officer or designee, at all reasoni@bles. All records related in any way to the Caatr
are to be retained for the entire time providedeuntis section. In the event of any audit, thet@actor
shall provide assistance to the State, withouttawshdil compensation, to identify, investigate, and
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reconcile any audit discrepancies and/or variandéss Section 24 shall survive expiration or
termination of the Contract.

25. Right to Audit

25.1 The State reserves the right, at its sole diseretial at any time, to perform an audit of the
Contractor’s and/or subcontractor’'s performanceeutidis Contract. An audit is defined as a
planned and documented independent activity peddrby qualified personnel including but not
limited to State and federal auditors, to deterntipénvestigation, examination, or evaluation of
objective evidence from data, statements, recoqksations and performance practices
(financial or otherwise) the Contractor's compliamvdth the Contract, including but not limited
to adequacy and compliance with established praesdand internal controls over the Contract
services being performed for the State.

25.2  Upon three (3) Business Days’ notice, the Contraantal/or any subcontractors shall provide the
State reasonable access to their respective retmwsify conformance to the terms of the
Contract. The Department may conduct these awditsany or all of its own internal resources
or by securing the services of a third party actiogror audit firm, solely at the Department’s
election. The Department may copy, at its own agspeany record related to the services
performed and provided under this Contract.

25.3 The right to audit shall include any of the Contto&ls subcontractors including but not limited to
any lower tier subcontractor(s) that provide esakstipport to the Contract services. The
Contractor and/or subcontractor(s) shall ensur®#artment has the right to audit such
subcontractor(s).

25.4  The Contractor and/or subcontractors shall coopevah Department and Department’s
designated accountant or auditor and shall prafidenecessary assistance for the Department or
Department’s designated accountant or auditor tagct the audit.

25.5 This Section shall survive expiration or terminatif the Contract.

26. Compliance with Laws
The Contractor hereby represents and warrants that:

26.1 ltis qualified to do business in the State tmat it will take such action as, from time tmé
hereafter, may be necessary to remain so qualified;

26.2 ltis notin arrears with respect to the payhod any monies due and owing the State, or any
department or unit thereof, including but not liesitto the payment of taxes and employee benefits,
and that it shall not become so in arrears dutiegérm of this Contract;

26.3 It shall comply with all federal, State anddblaws, regulations, and ordinances applicabltsto
activities and obligations under this Contract; and

26.4 It shall obtain, at its expense, all licengesmits, insurance, and governmental approvais)yf
necessary to the performance of its obligationsutiis Contract.
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27. Cost and Price Certification

By submitting cost or price information, the Couota certifies to the best of its knowledge that th
information submitted is accurate, complete, andetu as of the date of its Proposal.

The price under this Contract and any change anderodification hereunder, including profit or fee,
shall be adjusted to exclude any significant pmoeeases occurring because the Contractor furdiishe
cost or price information which, as of the dat&®Proposal, was inaccurate, incomplete, or noeot

28. Subcontracting; Assignment

The Contractor may not subcontract any portiorhefdervices provided under this Contract without
obtaining the prior written approval of the Procuent Officer, nor may the Contractor assign this
Contract or any of its rights or obligations hergein without the prior written approval of the
Procurement Officer provided, however, that a Gantor may assign monies receivable under a contract
after due notice to the State. Any subcontrac sitlude such language as may be required iowar
clauses contained within this Contract, exhibitg] attachments. The Contract shall not be assigntid

all approvals, documents, and affidavits are cotepland properly registered. The State shall aot b
responsible for fulfilment of the Contractor’s a@ations to its subcontractors.

29.  Liability

For breach of this Contract, negligence, misrepragi®n, or any other contract or tort claim, Cantor
shall be liable as follows:

29.1 For infringement of patents, copyrights, tradeks, service marks, and/or trade secrets, asdeabv
in Section 7 of this Contract;

29.2 Without limitation for damages for bodily imuincluding death) and damage to real property an
tangible personal property; and

29.3 For all other claims, damages, losses, cesgnses, suits, or actions in any way relateiso t
Contract, regardless of the form Contractor’s liggbfor third party claims arising under Sectio 1
of this Contract shall be unlimited if the Statedd immune from liability for claims arising under
Section 10.

30. Commercial Nondiscrimination

30.1 As a condition of entering into this Contr&@bntractor represents and warrants that it will
comply with the State’s Commercial Nondiscriminatiolicy, as described at Md. Code Ann.,
State Finance and Procurement Article, Title 19. pArt of such compliance, Contractor may not
discriminate on the basis of race, color, religimmcestry or national origin, sex, age, marital
status, sexual orientation, sexual identity, gerieformation or an individual’s refusal to submit
to a genetic test or make available the resulesg#netic test or on the basis of disability oeoth
unlawful forms of discrimination in the solicitatipselection, hiring, or commercial treatment of
subcontractors, vendors, suppliers, or commeraistomers, nor shall Contractor retaliate against
any person for reporting instances of such discrattion. Contractor shall provide equal
opportunity for subcontractors, vendors, and sepplio participate in all of its public sector and
private sector subcontracting and supply oppoiis)iprovided that this clause does not prohibit
or limit lawful efforts to remedy the effects of rkatplace discrimination that have occurred or
are occurring in the marketplace. Contractor ustdeds that a material violation of this clause
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30.2

30.3

31.

31.1

31.2

31.3

shall be considered a material breach of this @ehaand may result in termination of this
Contract, disqualification of Contractor from paipiating in State contracts, or other sanctions.
This clause is not enforceable by or for the bemdfiand creates no obligation to, any third

party.

The Contractor shall include the above ComialeNondiscrimination clause, or similar clause
approved by the Department, in all subcontracts.

As a condition of entering into this Contragion the request of the Commission on Civil
Rights, and only after the filing of a complaintatst Contractor under Md. Code Ann., State
Finance and Procurement Article, Title 19, as aradritbm time to time, Contractor agrees to
provide within sixty (60) days after the requesbanplete list of the names of all subcontractors,
vendors, and suppliers that Contractor has usttkipast four (4) years on any of its contracts
that were undertaken within the State of Maryldanduding the total dollar amount paid by
Contractor on each subcontract or supply contr@cmtractor further agrees to cooperate in any
investigation conducted by the State pursuantddtiate’s Commercial Nondiscrimination
Policy as set forth at Md. Code Ann., State Finaantd Procurement Article, Title 19, and to
provide any documents relevant to any investigata are requested by the State. Contractor
understands that violation of this clause is a matbreach of this Contract and may result in
contract termination, disqualification by the Stiten participating in State contracts, and other
sanctions.

Prompt Pay Requirements

If the Contractor withholds payment of anigpdted amount to its subcontractor, the
Department, at its option and in its sole discretimay take one or more of the following actions:

a. Not process further payments to the contracattl payment to the subcontractor is
verified;

b.  Suspend all or some of the contract work wittedtecting the completion date(s) for the
contract work;

C. Pay or cause payment of the undisputed amouhetsubcontractor from monies
otherwise due or that may become due;

d. Place a payment for an undisputed amount imt@ngst-bearing escrow account; or

e. Take other or further actions as appropriategolve the withheld payment.

An “undisputed amount” means an amount owelthé Contractor to a subcontractor for which
there is no good faith dispute. Such “undisputadants” include, without limitation:

a. Retainage which had been withheld and is, byaitmes of the Contract between the
Contractor and subcontractor, due to be distribtage subcontractor; and

b.  Anamount withheld because of issues arisingpbatContract or occurrence unrelated to
the Contract under which the amount is withheld.

An act, failure to act, or decision of a Precaent Officer or a representative of the Departmen
concerning a withheld payment between the Contraetd a subcontractor under this provision,
may not:

a.  Affect the rights of the contracting parties @ndny other provision of law;
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31.4

31.5

32.

33.

b.

C.

Be used as evidence on the merits of a dispiteden the Department and the contractor
in any other proceeding; or
Result in liability against or prejudice thehig of the Department.

The remedies enumerated above are in addlitidrose provided under COMAR 21.11.03.13
with respect to subcontractors that have contrgutesuant to the Minority Business Enterprise
(MBE) program.

To ensure compliance with certified MBE sulicaet participation goals, the Department may,
consistent with COMAR 21.11.03.13, take the follogvimeasures:

a.

Verify that the certified MBEs listed in the MBfarticipation schedule actually are
performing work and receiving compensation asath fin the MBE participation
schedule.
This verification may include, as appropriate:
i. Inspecting any relevant records of the Contnacto
ii. Inspecting the jobsite; and
iii. Interviewing subcontractors and workers.
iv.  Verification shall include a review of:
(&) The Contractor’'s monthly report listing unpaidoices over thirty (30) days
old from certified MBE subcontractors and the resf&e nonpayment; and
(b) The monthly report of each certified MBE subttaotor, which lists payments
received from the Contractor in the preceding yhi80) days and invoices for
which the subcontractor has not been paid.
If the Department determines that the Contrastaot in compliance with certified MBE
participation goals, then the Department will notlie Contractor in writing of its findings,
and will require the Contractor to take appropr@igective action. Corrective action may
include, but is not limited to, requiring the Cattor to compensate the MBE for work
performed as set forth in the MBE participationestilie.
If the Department determines that the Contrastor material noncompliance with
MBE contract provisions and refuses or fails teetthe corrective action that the
Department requires, then the Department may:
i. Terminate the contract;
ii.  Refer the matter to the Office of the Attorn@gneral for appropriate action; or
iii. Initiate any other specific remedy identifibg the contract, including the contractual
remedies required by any applicable laws, reguiatiand directives regarding the
payment of undisputed amounts.
Upon completion of the Contract, but beforelffpayment or release of retainage or both,
the Contractor shall submit a final report, in@dfvit form under the penalty of perjury, of
all payments made to, or withheld from, MBE subcactors.

Living Wage

If a Contractor subject to the Living Wage law $dib submit all records required under COMAR
21.11.10.05 to the Commissioner of Labor and Ingustthe Department of Labor, Licensing
and Regulation, the agency may withhold paymemingfinvoice or retainage. The agency may
require certification from the Commissioner on amerly basis that such records were properly
submitted.

Variations in Estimated Quantities
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34.

Unless specifically indicated otherwise in the &tsolicitation or other controlling documents
related to the Scope of Work, any sample amoumigighed are estimates only and the
Department does not guarantee a minimum or maximumber of units or usage in the
performance of this Contract.

Contract Monitor and Procurement Officer

The work to be accomplished under this Contradi blegoerformed under the direction of the Contract
Monitor. All matters relating to the interpretatiof this Contract shall be referred to the Progumet
Officer for determination.

35.

Notices

All notices hereunder shall be in writing and eittlelivered personally or sent by certified or stgied
mail, postage prepaid, as follows:

If to the State: Sally Thompson

If to the Contractor:

36.

36.1

Assistant Director, Administration

Harford County Department of Social Services
South Bond Street, Suite 300

Bel Air, Maryland 21014

Phone: 410-836-4959

Fax: 410-836-4996

e-mail: sally.thompson@maryland.gov

Liquidated Damages

The Contract requires the Contractor to malaeldaith efforts to comply with the Minority
Business Enterprise (“MBE”") Program and Contrack/gions. The State and the Contractor
acknowledge and agree that the State will incunecdc damages and losses, including, but not
limited to, loss of goodwill, detrimental impact enonomic development, and diversion of
internal staff resources, if the Contractor doasnmake good faith efforts to comply with the
requirements of the MBE Program and pertinent MBEt€ct provisions. The parties further
acknowledge and agree that the damages the Stgit¢ masonably be anticipated to accrue as a
result of such lack of compliance are difficultimpossible to ascertain with precision and that
liquidated damages represent a fair, reasonabdeajgpropriate estimation of damages.

Upon a determination by the State that the Cordgrdatled to make good faith efforts to comply
with one or more of the specified MBE Program regmients or pertinent MBE Contract
provisions and without the State being requiregrasent any evidence of the amount or
character of actual damages sustained, the Contragtees to pay liquidated damages to the
State at the rates set forth below. Such liquitideemages are intended to represent estimated
actual damages and are not intended as a peffdityContractor expressly agrees that the State
may withhold payment on any invoices as an offgeirsst liquidated damages owed. The
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Contractor further agrees that for each specifiethtion, the agreed-upon liquidated damages
are reasonably proximate to the loss the Statetisigated to incur as a result of each violation.

36.1.1 Failure to submit each monthly payment rejpdiull compliance with COMAR
21.11.03.13B(3): $ 27.00 per day until the mbntaport is submitted as required.

36.1.2 Failure to include in its agreements withB&ibcontractors a provision requiring
submission of payment reports in full compliancdbw@OMAR 21.11.03.13B(4): $
87.00 per MBE subcontractor.

36.1.3 Failure to comply with COMAR 21.11.03.12émminating, canceling, or changing the
scope of work/value of a contract with an MBE suticactor and/or amendment of the
MBE patrticipation schedule: the difference betwtendollar value of the MBE
participation commitment on the MBE patrticipatiarhedule for that specific MBE firm
and the dollar value of the work performed by M&E firm for the Contract.

36.1.4 Failure to meet the Contractor’s total MB#tjgipation goal and subgoal commitments:
the difference between the dollar value of thel tiiRE participation commitment on the
MBE participation schedule and the MBE participataxtually achieved.

36.1.5 Failure to promptly pay all undisputed amsua a subcontractor in full compliance with
the prompt payment provisions of the Contract: 3Q0per day until the undisputed
amount due to the subcontractor is paid.

36.2  Notwithstanding the assessment or availatfitiquidated damages, the State reserves thé righ
to terminate the Contract and to exercise any dradreer rights or remedies which may be
available under the Contract or which otherwise tmayvailable at law or in equity.

(If a Contractor intends to rely on its Parent Campin some manner while performing on the State
Contract, the following clause should be included eompleted for the Contractor’'s Parent Company to
guarantegerformance of the Contractor. The guarantor/@amdr's Parent Company should be named
as a party and signatory to the Contract and sHmiid good standing with SDAT.)

37. Parent Company Guarantee

(Corporate name of Contractor's Parent Companyhyeguarantees absolutely the full, prompt, and
complete performance by (Contractor) of all thenigrconditions and obligations contained in this
Contract, as it may be amended from time to timeuiding any and all exhibits that are now or may
become incorporated hereunto, and other obligatbesery nature and kind that now or may in the
future arise out of or in connection with this Gaiat, including any and all financial commitments,
obligations, and liabilities. (Corporate name oh@actor's Parent Company) may not transfer this
absolute guaranty to any other person or entitiiout the prior express written approval of the &tat
which approval the State may grant, withhold, califyin its sole and absolute subjective discretio
(Corporate name of Contractor's Parent Companyhéuragrees that if the State brings any claim,
action, suit or proceeding against (Contract@prporatename of Contractor’'s Parent Company) may be
named as a party, in its capacity as Absolute Guiara

38. Hiring Agreement

The Contractor agrees to execute and comply wétetitlosed Maryland Department of Human
Resources (DHR) Hiring Agreement (Attachment Ohe Hiring Agreement is to be executed by the
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Offeror and delivered to the Procurement Officethimi ten (10) Business Days following receipt of
notice by the Offeror that it is being recommenétectontract award. The Hiring Agreement will
become effective concurrently with the award ofdbatract.

The Hiring Agreement provides that the Contractat BHR will work cooperatively to promote hiring
by the Contractor of qualified individuals for jopenings resulting from this procurement, in acaom
with Md. Code Ann., State Finance and Procuremetitld §13-224.

39. Limited English Proficiency

The Contractor shall provide equal access to p@iliices to individuals with limited English
proficiency in compliance with Md. Code Ann., St&evernment Article, 8§ 10-1101 et seq., and Policy
Guidance issued by the Office of Civil Rights, Depeent of Health and Human Services, and DHMH
Policy 02.06.07.

40. Miscellaneous

40.1  Any provision of this Contract which contentptaperformance or observance subsequent to any
termination or expiration of this Contract shalhsue termination or expiration of this Contract
and continue in full force and effect.

40.2 If any term contained in this Contract is haldinally determined to be invalid, illegal, or
unenforceable in any respect, in whole or in garth term shall be severed from this Contract,
and the remaining terms contained herein shaliicoatin full force and effect, and shall in no
way be affected, prejudiced, or disturbed thereby.
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IN WITNESS THEREOF, the parties have executed this Contract as adite hereinabove set

forth.

CONTRACTOR STATE OF MARYLAND
(DEPARTMENT)

By: By: (name and title of Department He
Or designet

Date
Date

Approved for form and legal sufficien
this day of , 20

Assistant Attorney General

APPROVED BY BPW:

(Date) (BPW ltem #)
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ATTACHMENT B — BID/PROPOSAL AFFIDAVIT

A. AUTHORITY
| hereby affirm that I, (name &ihaf) am the (title) and duly
authorized representative of (narbesihess entity) and that | possess the legal

authority to make this affidavit on behalf of thesiness for which | am acting.
B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINAION

The undersigned Bidder/Offeror hereby certifies agokes that the following information is corrdant:
preparing its Bid/Proposal on this project, thed&idOfferor has considered all Proposals submittad
gualified, potential subcontractors and suppliar&] has not engaged in "discrimination" as define&l
19-103 of the State Finance and Procurement Antittbe Annotated Code of Maryland.
"Discrimination" means any disadvantage, differemnitstinction, or preference in the solicitation,
selection, hiring, or commercial treatment of ad@m subcontractor, or commercial customer on the
basis of race, color, religion, ancestry, or natlarigin, sex, age, marital status, sexual ort@na
sexual identity, or on the basis of disability ayatherwise unlawful use of characteristics regaythe
vendor's, supplier's, or commercial customer's eygas or owners. "Discrimination” also includes
retaliating against any person or other entityrégorting any incident of "discrimination”. Without
limiting any other provision of the solicitation oiis project, it is understood that, if the céctifion is
false, such false certification constitutes groufodshe State to reject the Bid/Proposal submitigdhe
Bidder/Offeror on this project, and terminate aopttact awarded based on the Bid/Proposal. Asgbart
its Bid/Proposal, the Bidder/Offeror herewith sutsmi list of all instances within the past 4 yeahgre
there has been a final adjudicated determinati@lé@gal or administrative proceeding in the Stdite
Maryland that the Bidder/Offeror discriminated agsisubcontractors, vendors, suppliers, or comalerci
customers, and a description of the status orw#enlof that determination, including any remedial
action taken. Bidder/Offeror agrees to comply iredpects with the State's Commercial
Nondiscrimination Policy as described under Tit%eof the State Finance and Procurement Articldef t
Annotated Code of Maryland.

B-1. CERTIFICATION REGARDING MINORITY BUSINESS ENTRPRISES.
The undersigned Bidder/Offeror hereby certifies agakes that it has fully complied with the State
Minority Business Enterprise Law, State Finance Rraturement Article, § 14-308(a)(2), Annotated

Code of Maryland, which provides that, except &&tise provided by law, a contractor may not
identify a certified minority business enterpriaeai Bid/Proposal and:

(1) Fail to request, receive, or otherwise obtaitharization from the certified minority business
enterprise to identify the certified minority Prcyads

(2) Fail to notify the certified minority businessterprise before execution of the contract ahittusion
in the Bid/Proposal;

(3) Fail to use the certified minority businessegptise in the performance of the contract; or

(4) Pay the certified minority business enterpsgkely for the use of its name in the Bid/Proposal.
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Without limiting any other provision of the soliatton on this project, it is understood that if the
certification is false, such false certificatiomstitutes grounds for the State to reject the BimjgBsal
submitted by the Bidder/Offeror on this projectdaerminate any contract awarded based on the
Bid/Proposal.

B-2. CERTIFICATION REGARDING VETERAN-OWNED SMALL BBINESS ENTERPRISES.

The undersigned Bidder/Offeror hereby certifies agkes that it has fully complied with the State
veteran-owned small business enterprise law, &tasnce and Procurement Article, § 14-605,
Annotated Code of Maryland, which provides thaeespn may not:

(1) Knowingly and with intent to defraud, fraudulisnobtain, attempt to obtain, or aid another periso
fraudulently obtaining or attempting to obtain palvhoney, procurement contracts, or funds expended
under a procurement contract to which the persootientitled under this title;

(2) Knowingly and with intent to defraud, frauduligrrepresent participation of a veteran—owned smal
business enterprise in order to obtain or retdid&Proposal preference or a procurement contract;

(3) Willfully and knowingly make or subscribe toyastatement, declaration, or other document that is
fraudulent or false as to any material matter, twheor not that falsity or fraud is committed witte
knowledge or consent of the person authorizedaurired to present the declaration, statement, or
document;

(4) Willfully and knowingly aid, assist in, procyreounsel, or advise the preparation or presemntatia
declaration, statement, or other document thatigdulent or false as to any material matter, igas

of whether that falsity or fraud is committed witie knowledge or consent of the person authorized o
required to present the declaration, statememtpoament;

(5) Willfully and knowingly fail to file any declation or notice with the unit that is required by
COMAR 21.11.12; or

(6) Establish, knowingly aid in the establishmeftor exercise control over a business found ieha
violated a provision of § B-2(1)-(5) of this regtiden.

C. AFFIRMATION REGARDING BRIBERY CONVICTIONS
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, infotioi, and belief, the above business (as is defimed
Section 16-101(b) of the State Finance and Procemée#rticle of the Annotated Code of Maryland), or
any of its officers, directors, partners, contrajlistockholders, or any of its employees directisolved

in the business's contracting activities includibgaining or performing contracts with public balieas
been convicted of, or has had probation beforemeid imposed pursuant to Criminal Procedure Atticle
§ 6-220, Annotated Code of Maryland, or has pleadsd contendere to a charge of, bribery, attempted
bribery, or conspiracy to bribe in violation of M&nd law, or of the law of any other state or fadle

law, except as follows (indicate the reasons wieyaffirmation cannot be given and list any conwiafi
plea, or impaosition of probation before judgmenthahe date, court, official or administrative bothye
sentence or disposition, the name(s) of persong®jvied, and their current positions and respolitsés
with the business):
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D. AFFIRMATION REGARDING OTHER CONVICTIONS

| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, infotima, and belief, the above business, or any of its
officers, directors, partners, controlling stocldets, or any of its employees directly involvedtia
business's contracting activities including obtaindr performing contracts with public bodies, has:

(1) Been convicted under state or federal statiite o

(a) A criminal offense incident to obtaining, at{ging to obtain, or performing a public or private
contract; or

(b) Fraud, embezzlement, theft, forgery, falsifimator destruction of records or receiving stolen
property;

(2) Been convicted of any criminal violation oftate or federal antitrust statute;

(3) Been convicted under the provisions of Titleof&he United States Code for violation of the
Racketeer Influenced and Corrupt Organization A8tlJ.S.C. § 1961 et seq., or the Mail Fraud Act, 18
U.S.C. § 1341 et seq., for acts in connection withsubmission of Bids/Proposals for a public drgie
contract;

(4) Been convicted of a violation of the State MihoBusiness Enterprise Law, § 14-308 of the State
Finance and Procurement Article of the AnnotatedeCaf Maryland;

(5) Been convicted of a violation of § 11-205. ltted State Finance and Procurement Article of the
Annotated Code of Maryland;

(6) Been convicted of conspiracy to commit anyaaimission that would constitute grounds for
conviction or liability under any law or statutesdebed in subsections (1)—(5) above;

(7) Been found civilly liable under a state or fealentitrust statute for acts or omissions in @mion
with the submission of Bids/Proposals for a publiprivate contract;

(8) Been found in a final adjudicated decision awdnviolated the Commercial Nondiscrimination Pplic
under Title 19 of the State Finance and Procureditle of the Annotated Code of Maryland with
regard to a public or private contract;

(9) Been convicted of a violation of one or mordha following provisions of the Internal Revenue
Code:

(a) 87201, Attempt to Evade or Defeat Tax;
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(b) 87203, Willful Failure to File Return, Supplyfbrmation, or Pay Tax,

(c) 87205, Fraudulent Withholding Exemption Cectifie or Failure to Supply Information,

(d) 87205, Fraud and False Statements, or

(e) 87207, Fraudulent Returns, Statements, or Mbeuments;

(10) Been convicted of a violation of 18 U.S.C. §28onspiracy to Defraud the Government with
Respect to Claims, 18 U.S.C. §287, False, Ficttion Fraudulent Claims, or 18 U.S.C. §371,

Conspiracy to Defraud the United States;

(11) Been convicted of a violation of the Tax-Gehétrticle, Title 13, Subtitle 7 or Subtitle 10,
Annotated Code of Maryland;

(12) Been found to have willfully or knowingly vitled State Prevailing Wage Laws as provided in the
State Finance and Procurement Article, Title 1'htfla 2, Annotated Code of Maryland, if:

(a) A court:

() Made the finding; and

(i) Decision became final; or

(b) The finding was:

(i) Made in a contested case under the MarylandiAiditnative Procedure Act; and
(ii) Not overturned on judicial review;

(13) Been found to have willfully or knowingly vitled State Living Wage Laws as provided in theeStat
Finance and Procurement Article, Title 18, Annald@®de of Maryland, if:

(a) A court:

() Made the finding; and

(i) Decision became final; or

(b) The finding was:

(i) Made in a contested case under the MarylandiAidtnative Procedure Act; and
(ii) Not overturned on judicial review;

(14) Been found to have willfully or knowingly vitied the Labor and Employment Article, Title 3,
Subtitles 3, 4, or 5, or Title 5, Annotated Codéviafryland, if:
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(a) A court:

() Made the finding; and

(ii) Decision became final; or

(b) The finding was:

(i) Made in a contested case under the Maryland iAidinative Procedure Act; and

(ii) Not overturned on judicial review; or

(15) Admitted in writing or under oath, during tbeurse of an official investigation or other protiegs,
acts or omissions that would constitute groundsdémviction or liability under any law or statute
described in 88 B and C and subsections D(1)—(lidye, except as follows (indicate reasons why the
affirmations cannot be given, and list any coneiatiplea, or imposition of probation before judginen
with the date, court, official or administrativedyp the sentence or disposition, the name(s) of the

person(s) involved and their current positions eegghonsibilities with the business, and the statuy
debarment):

E. AFFIRMATION REGARDING DEBARMENT
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, infotim, and belief, the above business, or any of its
officers, directors, partners, controlling stocldets, or any of its employees directly involvedhia
business's contracting activities, including olitagror performing contracts with public bodies, leaer
been suspended or debarred (including being issliedted denial of participation) by any publictiey
except as follows (list each debarment or suspansioviding the dates of the suspension or debarmen
the name of the public entity and the status optteeeedings, the name(s) of the person(s) invodwehl
their current positions and responsibilities whie business, the grounds of the debarment or ssispen
and the details of each person's involvement inaatiyity that formed the grounds of the debarnaent
suspension).

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITES

| FURTHER AFFIRM THAT:
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(1) The business was not established and it daespeoate in a manner designed to evade the applica
of or defeat the purpose of debarment pursuanettidhs 16-101, et seq., of the State Finance and
Procurement Article of the Annotated Code of Mandaand

(2) The business is not a successor, assigneadisuipsor affiliate of a suspended or debarredriess,
except as follows (you must indicate the reasongtivl affirmations cannot be given without
gualification):

G. SUBCONTRACT AFFIRMATION
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, infotimi, and belief, the above business, has knowingly
entered into a contract with a public body undeiciia person debarred or suspended under Titlé 16 o
the State Finance and Procurement Article of theotated Code of Maryland will provide, directly or
indirectly, supplies, services, architectural seegi construction related services, leases opregkerty,

or construction.

H. AFFIRMATION REGARDING COLLUSION
| FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, infotima, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded tadpie a deceptive show of competition in the
compilation of the accompanying Bid/Proposal tkdieéing submitted;

(2) In any manner, directly or indirectly, enteiatb any agreement of any kind to fix the Bid/Prsglo
price of the Bidder/Offeror or of any competitor,atherwise taken any action in restraint of free
competitive bidding in connection with the contrémtwhich the accompanying Bid/Proposal is
submitted.

|. CERTIFICATION OF TAX PAYMENT

| FURTHER AFFIRM THAT:

Except as validly contested, the business has palths arranged for payment of, all taxes dusthee
of Maryland and has filed all required returns aggbrts with the Comptroller of the Treasury, that&
Department of Assessments and Taxation, and thareent of Labor, Licensing, and Regulation, as

applicable, and will have paid all withholding taxdue the State of Maryland prior to final settletme

J. CONTINGENT FEES
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| FURTHER AFFIRM THAT:

The business has not employed or retained anypgvaginership, corporation, or other entity, otthan
a bona fide employee, bona fide agent, bona figsgarson, or commercial selling agency working for
the business, to solicit or secure the Contract that the business has not paid or agreed tomay a
person, partnership, corporation, or other entitiger than a bona fide employee, bona fide agenia b
fide salesperson, or commercial selling agency,faayr any other consideration contingent on the
making of the Contract.

K. CERTIFICATION REGARDING INVESTMENTS IN IRAN

(1) The undersigned certifies that, in accordanitle 8tate Finance and Procurement Article, 817-705,
Annotated Code of Maryland:

(a) Itis not identified on the list created by #eard of Public Works as a person engaging instmaent
activities in Iran as described in State FinanatRmcurement Article, 817-702, Annotated Code of
Maryland; and

(b) It is not engaging in investment activitiedrian as described in State Finance and Procurement
Article, 817-702, Annotated Code of Maryland.

2. The undersigned is unable to make the aboviicatibn regarding its investment activities imdfr due
to the following activities:

L. CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC EPUBLIC OF CONGO (FOR
SUPPLIES AND SERVICES CONTRACTS)

| FURTHER AFFIRM THAT:

The business has complied with the provisions afeStinance and Procurement Article, §14-413,
Annotated Code of Maryland governing proper disalesof certain information regarding conflict
minerals originating in the Democratic RepublidGafngo or its neighboring countries as required by
federal law.

M. | FURTHER AFFIRM THAT:

Any claims of environmental attributes made relgtim a product or service included in the Bid or
Proposal are consistent with the Federal Trade Jesion’s Guides for the Use of Environmental
Marketing Claims as provided in 16 CFR 8260, thmgaiyato claims about the environmental attributes o
a product, package, or service in connection vhighrharketing, offering for sale, or sale of suemitor
service.

N. ACKNOWLEDGEMENT

| ACKNOWLEDGE THAT this Affidavit is to be furnishieto the Procurement Officer and may be
distributed to units of: (1) the State of Maryla@) counties or other subdivisions of the State of
Maryland; (3) other states; and (4) the federakgoment. | further acknowledge that this Affidasit
subject to applicable laws of the United StatestaedState of Maryland, both criminal and civildahat
nothing in this Affidavit or any contract resultifiggm the submission of this Bid/Proposal shall be
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construed to supersede, amend, modify or waivbetialf of the State of Maryland, or any unit of the
State of Maryland having jurisdiction, the exeraéany statutory right or remedy conferred by the
Constitution and the laws of Maryland with respecany misrepresentation made or any violatiorhef t
obligations, terms and covenants undertaken bglloge business with respect to (1) this Affidaia),
the contract, and (3) other Affidavits comprisiragtpof the contract.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TOHE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date:

By: (print nafrdauthorized Representative and Affiant)

(signaflAuthorized Representative and Affiant)

SUBMIT THIS AFFIDAVIT WITH BID/PROPOSAL
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ATTACHMENT C — CONTRACT AFFIDAVIT

A. AUTHORITY
| hereby affirm that |, (name &itaf) am the (title) and duly
authorized representative of (narbesihess entity) and that | possess the legal

authority to make this affidavit on behalf of thesiness for which | am acting.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WH THE STATE
DEPARTMENT OF ASSESSMENTS AND TAXATION

| FURTHER AFFIRM THAT:
The business named above is a (check applicable box

(1) Corporation — domestic o1 foreign;

(2) Limited Liability Company —1 domestic oE1 foreign;
(3) Partnership —E1 domestic o] foreign;

(4) Statutory Trust —E1 domestic oE1 foreign;

(5) O Sole Proprietorship.

and is registered or qualified as required underyMad Law. | further affirm that the above busisés
in good standing both in Maryland and (IF APPLICABLin the jurisdiction where it is presently
organized, and has filed all of its annual repdagether with filing fees, with the Maryland State
Department of Assessments and Taxation. The nathaddress of its resident agent (IF
APPLICABLE) filed with the State Department of Assenents and Taxation is:

Name and Department ID
Number: Address:

and that if it does business under a trade narhasifiled a certificate with the State Departnwnt
Assessments and Taxation that correctly identifiastrue name and address of the principal or owne
as:

Name and Department ID
Number: Address:

C. FINANCIAL DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

| am aware of, and the above business will comyillg,\the provisions of State Finance and Procurémen
Article, 813-221, Annotated Code of Maryland, whi€lguire that every business that enters into
contracts, leases, or other agreements with the 8tdaryland or its agencies during a calendar ye
under which the business is to receive in the aggee$100,000 or more shall, within 30 days oftiime
when the aggregate value of the contracts, leasesher agreements reaches $100,000, file with the
Secretary of State of Maryland certain specifiddrimation to include disclosure of beneficial owstap

of the business.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
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| FURTHER AFFIRM THAT:

| am aware of, and the above business will comgillg,viElection Law Article, Title 14, Annotated Code
of Maryland, which requires that every person #raers into a contract for a procurement with ttegeS
a county, or a municipal corporation, or other fxdi subdivision of the State, during a calendzanjin
which the person receives a contract with a govemntal entity in the amount of $200,000 or morejlsha
file with the State Board of Elections statemetigsldsing: (a) any contributions made during the
reporting period to a candidate for elective offic@ny primary or general election; and (b) thmaaf
each candidate to whom one or more contributiorsdamulative amount of $500 or more were made
during the reporting period. The statement shalfilled with the State Board of Elections: (a)dvef
execution of a contract by the State, a countyyaiaipal corporation, or other political subdivisiof

the State, and shall cover the 24 months prioritenia contract was awarded; and (b) if the cortidhu
is made after the execution of a contract, thenewi year, throughout the contract term, on: (Bréary
5, to cover the six (6) month period ending Jan®4dryand (ii) August 5, to cover the six (6) month
period ending July 31.

E. DRUG AND ALCOHOL FREE WORKPLACE
(Applicable to all contracts unless the contradbisa law enforcement agency and the agency hetiteo
agency head'’s designee has determined that apmiicet COMAR 21.11.08 and this certification would
be inappropriate in connection with the law enfareat agency’s undercover operations.)
| CERTIFY THAT:
(1) Terms defined in COMAR 21.11.08 shall havesame meanings when used in this certification.
(2) By submission of its Bid/Proposal, the busingssther than an individual, certifies and agrées,
with respect to its employees to be employed uadmmtract resulting from this solicitation, the

business shall:

(a) Maintain a workplace free of drug and alcolmise during the term of the contract;

(b) Publish a statement notifying its employees tha unlawful manufacture, distribution, dispegsin
possession, or use of drugs, and the abuse of druadsohol is prohibited in the business' workplac
and specifying the actions that will be taken agfaimployees for violation of these prohibitions;

(c) Prohibit its employees from working under thiience of drugs or alcohol;

(d) Not hire or assign to work on the contract areyavho the business knows, or in the exercise of
due diligence should know, currently abuses drugdamhol and is not actively engaged in a bona
fide drug or alcohol abuse assistance or rehaimlitgprogram;

(e) Promptly inform the appropriate law enforcemagency of every drug-related crime that
occurs in its workplace if the business has obsktive violation or otherwise has reliable
information that a violation has occurred:;

(f) Establish drug and alcohol abuse awarenesgsamyto inform its employees about:

0] The dangers of drug and alcohol abuse in the wade!
(i) The business's policy of maintaining a drug andradtfree workplace;
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(iii) Any available drug and alcohol counseling, rehtdiitbbn, and employee assistance
programs; and

(iv) The penalties that may be imposed upon employeesawise drugs and alcohol in the
workplace;

(g) Provide all employees engaged in the performafithe contract with a copy of the statement
required by 8E(2)(b), above;

(h) Notify its employees in the statement requibg §E(2)(b), above, that as a condition of
continued employment on the contract, the empleyed!:

® Abide by the terms of the statement; and
(i)  Notify the employer of any criminal drug or alcoladiuse conviction for an offense
occurring in the workplace not later than 5 dayerad conviction;

(i) Notify the procurement officer within 10 dayk&ex receiving notice under 8E(2)(h)(ii), above,
or otherwise receiving actual notice of a convictio

() Within 30 days after receiving notice under 8KK)(ii), above, or otherwise receiving actual
notice of a conviction, impose either of the follogysanctions or remedial measures on any employee
who is convicted of a drug or alcohol abuse offessaurring in the workplace:

(i)  Take appropriate personnel action against an eraplayp to and including termination;
or

(i)  Require an employee to satisfactorily participata bona fide drug or alcohol abuse
assistance or rehabilitation program; and

(k) Make a good faith effort to maintain a drug ahcbhol free workplace through
implementation of 8E(2)(a)—(j), above.

(3) If the business is an individual, the indivitighall certify and agree as set forth in SE(4)obe
that the individual shall not engage in the unldwifianufacture, distribution, dispensing, possession
use of drugs or the abuse of drugs or alcoholérpérformance of the contract.

(4) I acknowledge and agree that:

(@) The award of the contract is conditional upon coamge with COMAR 21.11.08 and
this certification;

(b) The violation of the provisions of COMAR 21.08&.or this certification shall be cause to
suspend payments under, or terminate the contsadefault under COMAR 21.07.01.11 or 21.07.03.15,
as applicable; and

(c) The violation of the provisions of COMAR 21.08.or this certification in connection with the
contract may, in the exercise of the discretiothefBoard of Public Works, result in suspension and
debarment of the business under COMAR 21.08.03.

F. CERTAIN AFFIRMATIONS VALID

| FURTHER AFFIRM THAT:
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To the best of my knowledge, information, and Bebach of the affirmations, certifications, or
acknowledgements contained in that certain Bid/&sapAffidavit dated , 201 , and
executed by me for the purpose of obtaining theéraotto which this Exhibit is attached remaingtru
and correct in all respects as if made as of tie afethis Contract Affidavit and as if fully sedrth
herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TOHE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date:

By: (printed name ofiérized Representative and Affiant)

(signature dfokiued Representative and Affiant)
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ATTACHMENTS D — MINORITY BUSINESS ENTERPRISE FORMS

MBE ATTACHMENT D-1A
MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE - INSTRUCTIONS

PLEASE READ BEFORE COMPLETING THIS DOCUMENT

This form includes Instructions and the MBE Utilization and Fair Solicitation Affidavit & MBE

Participation Schedule which must be submitted witithe Proposal. If the Offeror fails to

accurately complete and submit this Affidavit and $hedule with the Bid or Proposal as required,

the Procurement Officer shall deem the Bid non-resmnsive or shall determine that the Proposal is

not reasonably susceptible of being selected for avd.

1.

Contractor shall structure its procedures for théggmance of the work required in this Contract to

attempt to achieve the minority business entergNdeE) subcontractor participation goal stated in

the Invitation for Bids or Request for Proposal®ontractor agrees to exercise good faith efforts to
carry out the requirements set forth in these Uie$itons, as authorized by the Code of Maryland
Regulations (COMAR) 21.11.03.

MBE Goals and Subgoals: Please review the sdiimitdor information regarding the Contract’s
MBE overall participation goals and subgoals. A#atisfying the requirements for any established
subgoals, the Contractor is encouraged to useeasgivgroup of subcontractors and suppliers from
any/all of the various MBE classifications to més remainder of the overall MBE patrticipation
goal.

MBE means a minority business enterprise that isifieel by the Maryland Department of
Transportation (“MDOT")._Only MBEs certified by MDD may be counted for purposes of
achieving the MBE participation goals order to be counted for purposes of achievirgMBE
participation goals, the MBE firm, including an MBEBrime, must be MDOT-certified for the
services, materials or supplies that it is committeperform on the MBE Participation Schedule.

Please refer to the MDOT MBE Directory atwvw.mdot.state.md.uso determine if a firm is
certified with the appropriate North American InttyClassification System (“NAICS”) Codend
the product/services description (specific prodhat a firm is certified to provide or specific ase
of work that a firm is certified to perform). Famore general information about NAICS, please
visit www.naics.com Only those specific products and/or servicesaboich a firm is certified in
the MDOT Directory can be used for purposes of edhg the MBE participation goals.
WARNING: If the firm’s NAICS Code is igraduated status such services/productsay_not

be countedfor purposes of achieving the MBE participatioralgo A NAICS Code is in the
graduated status if the term “Graduated” follows @ode in the MDOT MBE Directory.

Guidelines Regarding MBE Prime Self-Performanédease note that when a certified MBE firm
participates as a Prime contractor on a Contragroaurement agency may count the distinct,
clearly defined portion of the work of the Contréltat the certified MBE firm performs with its
own workforce toward fulfilling up to, but no morthan fifty-percent (50%) of the MBE
participation goal (overall), including up to onerldred percent (100%) of not more than ofe
the MBE participation subgoals, if any, establisferdhe Contract.
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v" In order to receive credit for self-performance,MBE Prime must be certified in the
appropriate NAICS code to do the work and mustilssfirm in the MBE Participation
Schedule, including the certification category uneéiich the MBE Prime is self-
performing and include information regarding therkviv will self-perform.

v For the remaining portion of the overall goal ahé temaining subgoals, the MBE Prime
must also identify on the MBE Participation Scheduhe other certified MBE
subcontractors used to meet those goals or reguwesiver.

v' These guidelines apply to the work performed byMf&E Prime that can be counted for
purposes of meeting the MBE patrticipation goalkese requirements do not affect the
MBE Prime’s ability to self-perform a greater portiof the work in excess of what is
counted for purposes of meeting the MBE particqpatjoals.

v Please note that the requirements to meet the MBficipation overall goal and subgoals
are distinct and separate. If the Contract hagaaib, regardless of MBE Prime’s ability
to self-perform up to 50% of the overall goal (undihg up to 100% of any subgoal), the
MBE Prime must either commit to other MBEs for eafhany remaining subgoals or
request a waiver. As set forth Adtachment D1-B Waiver Guidance, the MBE Prime’s
ability to self-perform certain portions of the Wwanf the Contract will not be deemed a
substitute for the good faith efforts to meet aegpaining subgoal or the balance of the
overall goal.

v In certain instances where the percentages alld¢at®BE participation subgoals add
up to more than 50% of the overall goal, the partd self-performed work that an MBE
Prime may count toward the overall goal may betéohito less than 50%. Please refer to
GOMA'’s website (www.goma.maryland.gofor the MBE Prime Regulations Q&A for
illustrative examples.

Subject to items 1 through 5 above, when a cealtitMBE performs as a participant in a joint
venture, a procurement agency may count a porfitimeatotal dollar value of the Contract equal to
the distinct, clearly-defined portion of the work tbe contract that the certified MBE performs
with its own workforce towards fulfilling the Coufrt goal, and not more than one of the Contract
subgoals, if any.

As set forth in COMAR 21.11.03.12-1, once the Cacttwork begins, the work performed by a
certified MBE firm, including an MBE prime, can gnbe counted towards the MBE patrticipation
goal(s) if the MBE firm is performing a commerciallseful function on the Contract. Please refer
to COMAR 21.11.03.12-1 for more information regaglthese requirements.

If you have any questions as to whether a firmadified to perform the specific services or
provide specific products, please contact MDOT ficefof Minority Business Enterprise at 1-800-
544-6056 or via email tmbe@mdot.state.md.ssifficiently prior to the submission due date.

Worksheet: The percentage of MBE patrticipatioigudated using the percentage amounts for all
of the MBE firms listed on the Participation SchiedMUST at least equal the MBE patrticipation
goaland subgoals (if applicable) set forth in the solitida. If a Offeror is unable to achieve the
MBE patrticipation goal and/or any subgoals (if agadble), the Offeror must request a waiver in
Item 1 of the MBE Utilization and Fair Solicitatigkffidavit (Attachment D-1A) or the Bid will

be deemed not responsive, or the Proposal detedrton@e not susceptible of being selected for
award. You may wish to use the Subgoal summagvbts assist in calculating the percentages
and confirm that you have met the applicable MBHEigigation goal and subgoals, if any.
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SUBGOALS (IF APPLICABLE )

TOTAL AFRICAN AMERICAN MBE PARTICIPATION :

%

TOTAL ASIAN AMERICAN MBE PARTICIPATION :

%

TOTAL HISPANIC AMERICAN MBE PARTICIPATION

%

ToTAL WOMEN-OWNED MBE PARTICIPATION :

%

OVERALL GOAL
TOTAL MBE PARTICIPATION (INCLUDE ALL CATEGORIES ). 5%
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MBE ATTACHMENT D-1A
MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE

This MBE Utilization and Fair Solicitation Affidavi t and MBE Participation Schedule must
be completed in its entirety and included with theProposal. If the Offeror fails to

accurately complete and submit this Affidavit and $hedule with the Bid or Proposal as
required, the Procurement Officer shall deem the Ri non-responsive or shall determine
that the Proposal is not reasonably susceptible dking selected for award.

In connection with the Proposal submitted in reseaio Solicitation No. HADSS/SSA-17-001-
S, | affirm the following:

1. MBE Participation (PLEASE CHECK ONLY ONE)

[ ]I acknowledge and intend to meet IN FULL both éerall certified Minority Business
Enterprise (MBE) participation goal of 5 percentlatl of the following subgoals:

percent for African American-owned MBE firms
percent for Hispanic American-owned MBE f&rm
percent for Asian American-owned MBE firms
percent for Women-owned MBE firms

Therefore, | am not seeking a waiver pursuant té/8Q 21.11.03.11. | acknowledge that by
checking the above box and agreeing to meet thedsggal and subgoal(s), if any, | must
complete the MBE Participation Schedule (Item 40lin order to be considered for award.

OR

[]1 conclude that | am unable to achieve the MBEigigation goal and/or subgoals. | hereby
request a waiver, in whole or in part, of the ollegaal and/or subgoals. | acknowledge that by
checking this box and requesting a partial waifehe stated goal and/or one or more of the
stated subgoal(s) if any, | musimplete the MBE Participation Schedule (Item kb for the
portion of the goal and/or subgoal(s) if any, fdrieh | am not seeking a waiver, in order to be
considered for award.

2. Additional MBE Documentation

| understand that if | am notified that | am thgagent awardee or as requested by the
Procurement Officer, | must submit the followingcdmentation within 10 Business Days of
receiving notice of the potential award or from tiage of conditional award (per COMAR
21.11.03.10), whichever is earlier:

(a) Good Faith Efforts Documentation to Support WaiReguestAttachment D-1C)
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(b) Outreach Efforts Compliance Statemehttéchment D-2);
(c) MBE Subcontractor/MBE Prime Project Participatiagat&ment Attachments D-3A/B);

(d) Any other documentation, including additional waidecumentation if applicable,
required by the Procurement Officer to ascertaohdBr or Offeror responsibility in
connection with the certified MBE patrticipation §@ad subgoals, if any.

I understand that if | fail to return each compiettocument within the required time, the
Procurement Officer may determine that | am ngbeesible and therefore not eligible for
contract award. If the Contract has already beerded, the award is voidable.

3. Information Provided to MBE firms

In the solicitation of subcontract quotations deod, MBE firms were provided not less than the
same information and amount of time to respond e won-MBE firms.

4. MBE Participation Schedule

Set forth below are the (i) certified MBEs | intetoduse, (ii) the percentage of the total Contract
amount allocated to each MBE for this project gni),the items of work each MBE will

provide under the Contract. | have confirmed whia MDOT database that the MBE firms
identified below (including any self-performing MBiime firms) are performing work

activities for which they are MDOT certified.

Prime Contractor Project Description

Project/Contract Numb

LIST INFORMATION FOR EACH CERTIFIED MBE FIRM YOU AG REE TO USE TO ACHIEVE THE MBE PARTICIPATION
GOAL AND SUBGOALS, IF ANY. MBE PRIMES : PLEASE COMPLETE BOTH SECTIONS A AND B BELOW.

SECTION A: For MBE Prime Contractors ONLY (includi ng MBE Primes in a Joint Venture)

MBE Prime Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)

[] African American-Owned
[[1 Hispanic American- Owned
[] Asian American-Owned

1 Women-Owned

[] other MBE Classification

Percentage of total Contract Value to be performigad own
forces and counted towards the MBE overall parditgm goal (up
to 50% of the overall goal): %

Percentage of total Contract Value to be performigid own
forces and counted towards the subgoal, if anymipMBE
classification (up to 100% of not more than onegsatb):

%

Description of the Work to be performed with MBEnpe’'s own
workforce:

SECTION B: For all Contractors (including MBE Prim es and MBE Primes in a Joint Venture)
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MBE Firm Name:

Percentage of Total Contract to be provided b
this MBE: %

MBE Certification Number:

(If dually certified, check only one box.)

[1 African American-Owned [] Hispanic American- Owned
[1 Asian American-Owned [ ] Women-Owned

[[1 Other MBE Classification

Description of the Work to be Performed:

MBE Firm Name:

Percentage of Total Contract to be provided i
this MBE: %

MBE Certification Number:

(If dually certified, check only one box.)

] African American-Owned [] Hispanic American- Owned
[] Asian American-Owned [] Women-Owned

[] Other MBE Classification

Description of the Work to be Performed:

MBE Firm Name:

Percentage of Total Contract to be provided b
this MBE: %

MBE Certification Number:

(If dually certified, check only one box.)

] African American-Owned [] Hispanic American- Owned
[] Asian American-Owned [] Women-Owned

(] Other MBE Classification

Description of the Work to be Performed:

MBE Firm Name:

Percentage of Total Contract to be provided b
this MBE: %

MBE Certification Number:

(If dually certified, check only one box.)

[1 African American-Owned [] Hispanic American- Owned
[1 Asian American-Owned  [] Women-Owned

[[1 Other MBE Classification

Description of the Work to be Performed:

MBE Firm Name:

Percentage of Total Contract to be provided i
this MBE: %

MBE Certification Number:

(If dually certified, check only one box.)

] African American-Owned [] Hispanic American- Owned
[] Asian American-Owned [] Women-Owned

[] Other MBE Classification

Description of the Work to be Performed:

(Continue on separate page if needed)
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| solemnly affirm under the penalties of perjury that: (i) | have reviewed the instructions
for the MBE Utilization & Fair Solicitation Affidav it and MBE Schedule, and (ii) the
information contained in the MBE Ultilization & Fair Solicitation Affidavit and MBE
Schedule is true to the best of my knowledge, inforation and belief.

Offeror Name Signature of Authorized Represtve
(PLEASE PRINT OR TYPE)

Address Printed Name and Title

City, State and Zip Code Date

SUBMIT THIS AFFIDAVIT WITH PROPOSAL
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MBE ATTACHMENT D-1B
WAIVER GUIDANCE

GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET MBE
PARTICIPATION GOALS

In order to show that it has made good faith effaa meet the Minority Business Enterprise (MBE)
participation goal (including any MBE subgoals) @mrontract, the Bidder/Offeror must either (1) meet
the MBE Goal(s) and document its commitments fotigipation of MBE Firms, or (2) when it does not
meet the MBE Goal(s), document its Good Faith Efftw meet the goal(s).

l. Definitions
MBE Goal(s) —“MBE Goal(s)" refers to the MBE participation gaaid MBE participation subgoal(s).

Good Faith Efforts — The “Good Faith Efforts” requirement means tivhen requesting a waiver, the
Offeror must demonstrate that it took all necessargt reasonable steps to achieve the MBE Goal(s),
which, by their scope, intensity, and appropriassn® the objective, could reasonably be expeated t
obtain sufficient MBE participation, even if thosteps were not fully successful. Whether an Offero
that requests a waiver made adequate good faitit®fivill be determined by considering the quality,
guantity, and intensity of the different kinds dfioets that the Offeror has made. The efforts empptbby
the Offeror should be those that one could readpratpect an Offeror to take if the Offeror were
actively and aggressively trying to obtain MBE p@pation sufficient to meet the MBE contract gaatl
subgoals. Mer@ro formaefforts are not good faith efforts to meet the M&fntract requirements. The
determination concerning the sufficiency of thee@df’'s good faith efforts is a judgment call; megti
guantitative formulas is not required.

Identified Firms — “Identified Firms” means a list of the MBEs idifietd by the procuring agency
during the goal setting process and listed in tleeyrement as available to perform the Identifigainis

of Work. It also may include additional MBEs idified by the Offeror as available to perform the
Identified Items of Work, such as MBEs certified granted an expansion of services after the
procurement was issued. If the procurement doemaloide a list of Identified Firms, this term ee$ to

all of the MBE Firms (if State-funded) the Offeiidentified as available to perform the Identifiéenhs

of Work and should include all appropriately ceetiffirms that are reasonably identifiable.

Identified Items of Work — “Identified Iltems of Work” means the Bid/Propo#aims identified by the
procuring agency during the goal setting proceskligted in the procurement as possible items akwo
for performance by MBE Firms. It also may inclugdditional portions of items of work the Offeror
identified for performance by MBE Firms to increatbe likelihood that the MBE Goal(s) will be
achieved. If the procurement does not includsteofi Identified Items of Work, this term refersath of
the items of work the Offeror identified as possiiiems of work for performance by MBE Firms and
should include all reasonably identifiable work ogpnities.

MBE Firms — “MBE Firms” refers to a firm certified by the Magmd Department of Transportation
(“MDOT”) under COMAR 21.11.03. Only MDOT-certifieMBE Firms can participate in the State’s
MBE Program.
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Il. Types of Actions Agency will Consider

The Offeror is responsible for making relevant jpms of the work available to MBE subcontractord an
suppliers and to select those portions of the vasrknaterial needs consistent with the available MBE
subcontractors and suppliers, so as to facilitaBEMarticipation. The following is a list of typed
actions the procuring agency will consider as péthe Offeror's Good Faith Efforts when the Offero
fails to meet the MBE Goal(s). This list is notended to be a mandatory checklist, nor is it idézhto

be exclusive or exhaustive. Other factors or tygfefforts may be relevant in appropriate cases.

A. Identify Proposal Items as Work for MBE Firms
1. Identified ltems of Work in Procurements

(a) Certain procurements will include a list of Bidbposal items identified during the goal setting
process as possible work for performance by MBEEir If the procurement provides a list of Idertifi
Items of Work, the Offeror shall make all reasoeradfforts to solicit quotes from MBE Firms to perfo
that work.

(b) Offerors may, and are encouraged to, seledtiadal items of work to be performed by MBE
Firms to increase the likelihood that the MBE GegWill be achieved.

2. Identified Items of Work by Offerors

(&) When the procurement does not include a listdeftified Items of Work or for additional
Identified Items of Work, Offerors should reasomwaldentify sufficient items of work to be performbgt
MBE Firms.

(b) Where appropriate, Offerors should break ontra@t work items into economically feasible units
to facilitate MBE patrticipation, rather than perfothese work items with their own forces. Theigbdr
desire of a Prime contractor to perform the worlaafontract with its own organization does notendi
the Offeror of the responsibility to make Good Rdifforts.

B. Identify MBE Firms to Solicit

1. MBE Firms Identified in Procurements

(a) Certain procurements will include a list of thHBE Firms identified during the goal setting
process as available to perform the items of wdfkkhe procurement provides a list of IdentifiedBH
Firms, the Offeror shall make all reasonable effemtsolicit those MBE firms.

(b) Offerors may, and are encouraged to, searcMBie Directory to identify additional MBEs who
may be available to perform the items of work, sashMBEs certified or granted an expansion of
services after the solicitation was issued.

2. MBE Firms Identified by Offerors

(@) When the procurement does not include a listideitified MBE Firms, Offerors should
reasonably identify the MBE Firms that are avaitaol perform the Identified Iltems of Work.

(b) Any MBE Firms identified as available by thdfé@or should be certified to perform the
Identified Items of Work.
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C. Solicit MBEs

1. Solicit all Identified Firms for all Identified Items of Worky providing written notice. The
Offeror should:

(a) provide the written solicitation at least 1§sl@rior to Bid/Proposal opening to allow suffidien
time for the MBE Firms to respond;

(b) send the written solicitation by first-classilntacsimile, or email using contact informatianthe
MBE Directory, unless the Bidder/Offeror has a @ddasis for using different contact informationgdan

(c) provide adequate information about the plapgcifications, anticipated time schedule for
portions of the work to be performed by the MBEd axther requirements of the contract to assist MBE
Firms in responding. (This information may be pded by including hard copies in the written
solicitation or by electronic meams described in C.3 below.)

2. “All” Identified Firms includes the MBEs listed in theocurement and any MBE Firms
you identify as potentially available to perfornetldentified Iltems of Work, but it does not inclUd8E
Firms who are no longer certified to perform therkvas of the date the Bidder/Offeror provides \eritt
solicitations.

3. “Electronic Meansincludes, for example, information provideda a website or file
transfer protocol (FTP) site containing the plapgcifications, and other requirements of the eahtrIf
an interested MBE cannot access the informatiowmiged by electronic means, the Bidder/Offeror must
make the information available in a manner thatcisessible to the interested MBE.

4, Follow up on initial written solicitations byoatacting MBEs to determine if they are
interested. The follow up contact may be made:

(a) by telephone using the contact informatiothi MBE Directory, unless the Bidder/Offeror
has a valid basis for using different contact infation; or

(b) in writingvia a method that differs from the method used foritit&l written solicitation.
5. In addition to the written solicitation set torin C.1 and the follow up required in C.4, use all
other reasonable and available means to solicintkesst of MBE Firms certified to perform the \Waf

the contract. Examples of other means include:

(a) attending any pre-bid meetings at which MBEm&ircould be informed of contracting and
subcontracting opportunities; and

(b) if recommended by the procurement, advertisiith or effectively using the services of at
least two minority focused entities or media, inithg trade associations, minority/women community
organizations, minority/women contractors' growy local, state, and federal minority/women bussne
assistance offices listed on the MDOT Office of bhity Business Enterprise website.

D. Negotiate With Interested MBE Firms

Bidders/Offerors must negotiate in good faith witterested MBE Firms.
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1. Evidence of negotiation includes, without lintiba, the following:
(a) the names, addresses, and telephone numbdBEofirms that were considered,;

(b) a description of the information provided redjag the plans and specifications for the work
selected for subcontracting and the means usegtide that information; and

(c) evidence as to why additional agreements caotdbe reached for MBE Firms to perform the
work.

2. A Bidder/Offeror using good business judgmentuldoconsider a number of factors in
negotiating with subcontractors, including MBE soibitactors, and would take a firm's price and
capabilities as well as contract goals into corrsitien.

3. The fact that there may be some additional dogtdved in finding and using MBE Firms is not
in itself sufficient reason for a Bidder's/Offemrfailure to meet the contract MBE goal(s), as lasg
such costs are reasonable. Factors to take imsid@ration when determining whether an MBE Firm'’s
guote is excessive or unreasonable include, witlmitation, the following:

() the dollar difference between the MBE subcattmds quote and the average of the other
subcontractors’ quotes received by the Bidder/©ffer

(b) the percentage difference between the MBE sutbactor's quote and the average of the other
subcontractors’ quotes received by the Bidder/©ffer

(c) the percentage that the MBE subcontractor'sejtepresents of the overall contract amount;
(d) the number of MBE firms that the Bidder/Offermlicited for that portion of the work;

(e) whether the work described in the MBE and NdBEVsubcontractor quotes (or portions thereof)
submitted for review is the same or comparable; and

(f) the number of quotes received by the Bidde €if for that portion of the work.

4. The above factors are not intended to be mangdatgclusive, or exhaustive, and other evidence
of an excessive or unreasonable price may be mleva

5. The Bidder/Offeror may not use its price forfgmrforming work as a basis for rejecting an
MBE Firm’s quote as excessive or unreasonable.

6. The “average of the other subcontractors’ quogéesived” by the Bidder/Offeror refers to the
average of the quotes received from all subcomtractBidder/Offeror should attempt to receive gsot
from at least three subcontractors, including amate from an MBE and one quote from a Non-MBE.

7. A Bidder/Offeror shall not reject an MBE Firns anqualified without sound reasons
based on a thorough investigation of the firm’'satalities. For each certified MBE that is rejectesl
unqualified or that placed a subcontract quotatioroffer that the Bidder/Offeror concludes is not
acceptable, the Bidder/Offeror must provide a emitdetailed statement listing the reasons for this
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conclusion. The Bidder/Offeror also must documntbatsteps taken to verify the capabilities of thBEV
and Non-MBE Firms quoting similar work.

(a) The factors to take into consideration wheressiag the capabilities of an MBE Firm, include,
but are not limited to the following: financial clity, physical capacity to perform, availablegmnnel
and equipment, existing workload, experience parfiog the type of work, conduct and performance in
previous contracts, and ability to meet reasonadfgract requirements.

(b) The MBE Firm’s standing within its industry, mbership in specific groups, organizations, or
associations and political or social affiliatiorier(example union vs. non-union employee status)nat
legitimate causes for the rejection or non-solimtaof bids in the efforts to meet the projectigoa

E. Assisting Interested MBE Firms

When appropriate under the circumstances, the ideaisaker will consider whether the
Bidder/Offeror:

1. made reasonable efforts to assist interested MiB&s in obtaining the bonding, lines of credit,
or insurance required by the procuring agency eBidder/Offeror; and

2. made reasonable efforts to assist interested NFBES in obtaining necessary equipment,
supplies, materials, or related assistance orcEsvi

"I, Other Considerations

In making a determination of Good Faith Efforts teision-maker may consider engineering estimates,
catalogue prices, general market availability availability of certified MBE Firms in the area inhich

the work is to be performed, other bids or offand aubcontract bids or offers substantiating sigauift
variances between certified MBE and Non-MBE codtpanticipation, and their impact on the overall
cost of the contract to the State and any othewagit factors.

The decision-maker may take into account whethgidder/Offeror decided to self-perform subcontract
work with its own forces, especially where the gmlfformed work is Identified Items of Work in the
procurement. The decision-maker also may takeantmunt the performance of other Bidders/Offerors
in meeting the contract. For example, when the mgpasuccessful Bidder/Offeror fails to meet the
contract goal, but others meet it, this reasonedibes the question of whether, with additionasosable
efforts, the apparent successful Bidder/Offeroridduave met the goal. If the apparent successful
Bidder/Offeror fails to meet the goal, but meetsrceeds the average MBE participation obtained by
other Bidders/Offerors, this, when viewed in cowmjizn with other factors, could be evidence of the
apparent successful Bidder/Offeror having made Gemth Efforts.

V. Documenting Good Faith Efforts
At a minimum, a Bidder/Offeror seeking a waivertlt MBE Goal(s) or a portion thereof must provide
written documentation of its Good Faith Efforts, ancordance with COMAR 21.11.03.11, within 10
business days after receiving notice that it is dpparent awardee. The written documentation shall
include the following:

A. Items of Work (Complete Good Faith Efforts Docunentation Attachment D-1C, Part 1)
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A detailed statement of the efforts made to sebeetions of the work proposed to be performed by
certified MBE Firms in order to increase the likelod of achieving the stated MBE Goal(s).

B. Outreach/Solicitation/Negotiation

1. The record of the Bidder's/Offeror's compliangigh the outreach efforts prescribed by COMAR
21.11.03.09C(2)(a)(Complete Outreach Efforts Compliance Statement — sachment D-2).

2. A detailed statement of the efforts made toacreind negotiate with MBE Firms including:

(a) the names, addresses, and telephone numbéie MBE Firms who were contacted, with the
dates and manner of contacts (letter, fax, emalgphone, etc.YComplete Good Faith Efforts
Attachment D-1C- Part 2, and submit letters, fax cweer sheets, emails, etc. documenting
solicitations); and

(b) a description of the information provided to EIE-irms regarding the plans, specifications, and
anticipated time schedule for portions of the wtwlbe performed and the means used to provide that
information.

C. Rejected MBE Firms (Complete Good Faith EffortsAttachment D-1C, Part 3)

1. For each MBE Firm that the Bidder/Offeror comtda is not acceptable or qualified, a detailed
statement of the reasons for the Bidder's/Offerogaclusion, including the steps taken to verifg th
capabilities of the MBE and Non-MBE Firms quotirignigar work.

2. For each certified MBE Firm that the Bidder/@ffie concludes has provided an excessive or
unreasonable price, a detailed statement of tremnsaor the Bidder's/Offeror’'s conclusion, inchglthe
guotes received from all MBE and Non-MBE firms bitglon the same or comparable woiftnclude
copies of all quotes received.)

3. Alist of MBE Firms contacted but found to beauailable. This list should be accompanied by
an MBE Unavailability Certificate (sde-1B - Exhibit A to this Part 1) signed by the MBE contractor or
a statement from the bidder/offeror that the MBmtcactor refused to sign the MBE Unavailability
Certificate.

D. Other Documentation

1. Submit any other documentation requested by Rhecurement Officer to ascertain the
Bidder’'s/Offeror’'s Good Faith Efforts.

2. Submit any other documentation the Bidder/Offdéelieves will help the Procurement Officer
ascertain its Good Faith Efforts.
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MBE ATTACHMENT D-1B - Exhibit A
MBE Subcontractor Unavailability Certificate

1. Itis hereby certified that the firm of

(Name of Minority firm)
located at

(Number) (Street)

(City) (State) (Zip)

was offered an opportunity to bid on Solicitation.N

in County by

(Name of Prime Contractor’s Firm)

kkkkkkkkkkkhkkkkkkkkkkhkkkkkhkkkkkkkhkkkkkkkkkkkkkkkkk kkkkkhkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkk

*kkkkkhkkk

2. (Minority Fidmis either unavailable for the

work/service or unable to prepare a bid for thiggmt for the following reason(s):

Signature of Minority Firm'’s MBE Representative Title Date

MDOT Certification # Telephone #

3. To be completed by the prime contractor if Secfiaf this form is notompleted by the minority
firm.

To the best of my knowledge and belief, said QediMinority Business Enterprise is either unaua#éa
for the work/service for this project, is unableprepare a bid, or did not respond to a requesa farice
proposal and has not completed the above portidhisubmittal.

Signature of Prime Contractor Title Date
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MBE ATTACHMENT D-1C
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORTWAIVER

REQUEST

PAGE __ OF

Prime Contractor Project Description Solicitation Number

PARTS 1,2, AND 3 MUST BE INCLUDED WITH THIS CERTIFICATE ALONG WITH __ALL DOCUMENTS
SUPPORTING YOUR WAIVER REQUEST .

| affirm that | have reviewedttachment D-1B, Waiver Guidance. | further affirm under penatod
perjury that the contents of Parts 1, 2, and 3isfAttachment D-1C Good Faith Efforts Documentation
Form are true to the best of my knowledge, inforomatand belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date
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GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORTWAIVER REQUEST

PART 1—IDENTIFIED ITEMS OF WORK BIDDER/OFFEROR MADE
AVAILABLE TO MBE FIRMS

PAGE __ OF

Prime Contractor Project Description Solicitation Number

Identify those items of work that the Bidder/Offernade available to MBE Firms. This includes, vener
appropriate, those items the Bidder/Offeror idéedifand determined to subdivide into economically
feasible units to facilitate the MBE patrticipatioRor each item listed, show the anticipated peaggnof
the total contract amount. It is the Bidder's/@dies responsibility to demonstrate that sufficiemirk to
meet the goal was made available to MBE Firms,thadotal percentage of the items of work iderdifie
for MBE patrticipation equals or exceeds the pergatMBE goal set for the procurement. Note: df th
procurement includes a list of Bid/Proposal itemhsntified during the goal setting process as ptssib
items of work for performance by MBE Firms, the &dd/Offeror should make all of those items of work
available to MBE Firms or explain why that item wa®t made available. If the Bidder/Offeror selects
additional items of work to make available to MBIENS, those additional items should also be indude
below.

Does Was this work made
Was this work | Bidder/Offeror available to MBE Firms?
Identified Items of Work listed in the normally . '
If no, explain why?
procurement? | self-perform
this work?

oYes oNo oYes oNo oYes oNo

oYes oNo oYes oNo oYes oNo

oYes oNo oYes oNo oYes oNo

oYes oNo oYes oNo oYes oNo

oYes oNo oYes oNo oYes oNo

oYes oNo oYes oNo oYes oNo

oYes oNo oYes oNo oYes oNo
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oYes

o No

oYes

o No

oYes

o No

[JPlease check if Additional Sheets are attached.
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GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORTWAIVER REQUEST

PART 2—IDENTIFIED MBE FIRMS AND RECORD OF SOLICITATIONS

PAGE __ OF

Prime Contractor Project Description Solicitation Number

Identify the MBE Firms solicited to provide quotéw the Identified Items of Work made available fdBE
participation. Include the name of the MBE Firnfigited, items of work for which bids/quotes wendisited, date
and manner of initial and follow-up solicitatiomghether the MBE provided a quote, and whether tiBENS being
used to meet the MBE participation goal. MBE Fimas®d to meet the participation goal must be iredudn the
MBE Participation Schedule. Note: If the procuremiacludes a list of the MBE Firms identified dugithe goal
setting process as potentially available to perftmemitems of work, the Bidder/Offeror should silall of those
MBE Firms or explain why a specific MBE was notisidéd. If the Bidder/Offeror identifies additionsIBE Firms
who may be available to perform Identified ItemsVébrk, those additional MBE Firms should also beluded
below. Copies of all written solicitations and dowentation of follow-up calls to MBE Firms must agached to
this form. This list should be accompanied by adfity Contractor Unavailability Certificate signég the MBE
contractor or a statement from the Bidder/Offetattthe MBE contractor refused to sign the Minofityntractor
Unavailability Certificate (seéttachment D-1B — Exhibit A). If the Bidder/Offeror used a Non-MBE or is self
performing the identified items of work, Part 3 mbe completed.

Name of Describe Item of Initial Follow-up | Details for | Quote | Quote | Reason
Identified MBE Work Solicited Solicitation | Solicitatio | Follow-up Rec’'d | Used | Quote
Firm & MBE Date & n Calls Rejected
Classification Method Date &
Method
Firm Name: Date: Date: Time of oYes | oVYes | oUsed Other
Call: o No o No MBE
o Mail o Phone o Used Non-
MBE Classification o Facsimile | o Mail Spoke With: MBE
(Check only if o Email o Facsimile
requesting waiver of o Email o Left o Self-
MBE subgoal.) M .
essage performing

[ African American-
Owned

[ Hispanic American-
Owned

[ Asian American-
Owned

[ women-Owned

O other MBE
Classification
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Name of Describe Item of Initial Follow-up | Details for | Quote | Quote | Reason
Identified MBE Work Solicited Solicitation | Solicitatio | Follow-up Rec'd | Used | Quote
Firm & MBE Date & n Calls Rejected
Classification Method Date &
Method
Firm Name: Date: Date: Time of oYes | oYes | oUsed Other
Call: o No o No MBE
o Mail o Phone o Used Non-
MBE Classification o Facsimile | o Mail Spoke With: MBE
(Check only if o Email o Facsimile
r,\‘;gtée;tj'ggo";?')"er of o Email o Left o Self-
Message performing

[ African American-
Owned

[ Hispanic American-
Owned

[ Asian American-
Owned

[J women-Owned

[] other MBE
Classification

[JPlease check if Additional Sheets are attached.
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GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORTWAIVER REQUEST

PART 3 — ADDITIONAL INFORMATION REGARDING REJECTED MBE

QUOTES

PAGE __ OF

Prime Contractor

Project Description

Solicitation Number

This form must be completed if Part 2 indicatesttha MBE quote was rejected because the
Bidder/Offeror is using a Non-MBE or is self-perfung the Identified ltems of Work. Provide the
Identified Items Work, indicate whether the worliviie self-performed or performed by a Non-MBE,
and if applicable, state the name of the Non-MBHSso include the names of all MBE and Non-MBE
Firms that provided a quote and the amount of gaicite.

Describe Identified | Self-performing or | Amount Name of Other Amount Indicate Reason Why MBE
Items of Work Not | Using Non-MBE of Firms who Quoted Quote Rejected & Briefly
Being Performed (Provide name) Non- Provided Quotes & Explain
by MBE MBE Whether MBE or
(Include Quote Non-MBE
spec/section
number from
Bid/Proposal)
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE | _ o Other
o MBE
o Non-MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE | _ o Other
o MBE
o Non- MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE | - o Other
o MBE
o Non- MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE | - o Other
o MBE
o Non- MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE | __ _ o Other
o MBE
o Nor- MBE
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Describe Identified | Self-performing or | Amount Name of Other Amount Indicate Reason Why MBE
Items of Work Not | Using Non-MBE of Firms who Quoted Quote Rejected & Briefly
Being Performed (Provide name) Non- Provided Quotes & Explain
by MBE MBE Whether MBE or
(Include Quote Non-MBE
spec/section
number from
Bid/Proposal)
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE | - o Other
o MBE
o Non- MBE

[JPlease check if Additional Sheets are attached.
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MBE ATTACHMENT D-2
OUTREACH EFFORTS COMPLIANCE STATEMENT

Complete and submit this form within 10 Businesgaf notification of apparent award or actual
award, whichever is earlier.

In conjunction with the Bid/Proposal submitted @sponse to Solicitation No. , | state the
following:

1. Bidder/Offeror identified subcontracting oppmities in these specific work categories:

2. Attached to this form are copies of writterigtdtions (with bidding/proposal instructions) dde
solicit certified MBE firms for these subcontragtpmrtunities.

3. Bidder/Offeror made the following attempts &rgonally contact the solicited MDOT-certified MBE
firms:

4. Please Check One:

o This project does not involve bonding requirersent
o Bidder/Offeror assisted MDOT-certified MBE firnt fulfill or seek waiver of bonding requirements.
(DESCRIBE EFFORTS):

5. Please Check One:

o Bidder/Offeror did attend the pre-bid/pre-progasmference.
o No pre-Bid/pre-Proposal meeting/conference wiédg he
o Bidder/Offeror did not attend the pre-Bid/pre{fwsal conference.
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Company Name Signature of Representative

Address Printed Name and Title

City, State and Zip Code Date
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MBE ATTACHMENT D-3A
MBE SUBCONTRACTOR PROJECT PARTICIPATION CERTIFICATI ON

PLEASE COMPLETE AND SUBMIT ONE FORM FOR EACH CERTIF IED MBE FIRM LISTED ON

THE MBE PARTICIPATION SCHEDULE (ATTACHMENT D-1A) WI  THIN 10 BUSINESS DAYS OF
NOTIFICATION OF APPARENT AWARD. IF THE BIDDER/OFFER OR FAILS TO RETURN THIS

AFFIDAVIT WITHIN THE REQUIRED TIME, THE PROCUREMENT  OFFICER MAY DETERMINE

THAT THE BIDDER/OFFEROR IS NOT RESPONSIBLE AND THER EFORE NOT ELIGIBLE FOR

CONTRACT AWARD.

Provided that (Prime Contractor's Name) is awarded

the State Contract in conjunction with Solicitatigo. , such Prime Contrattamds

to enter into a subcontract with (Subcontractor’'s Name) committing to participatity the

MBE firm (MBE Name) with MD@grtification Number which will

receive at least $ which equals to_of %he Total Contract Amount for performing theldoling

products/services for the Contract:

NAICS CODE WORK ITEM, SPECIFICATION NUMBER, DESCRIPTION OF SPECIFIC PRODUCTS

LINE ITEMS OR WORK CATEGORIES (IF AND/OR SERVICES
APPLICABLE)

Each of the Contractor and Subcontractor acknoveedigat, for purposes of determining the accurétyeo
information provided herein, the Procurement Officey request additional information, includingthaiut
limitation, copies of the subcontract agreementsquotes. Each of the Contractor and Subcontraciemnly
affirms under the penalties of perjury that: (¢ thformation provided in this MBE Subcontractooject
Participation Affidavit is true to the best of ksowledge, information and belief, and (ii) hadyfilomplied with
the State Minority Business Enterprise law, Statefce and Procurement Article §14-308(a)(2), Aatext Code
of Maryland which provides that, except as otheewisovided by law, a contractor may not identifyeatified
minority business enterprise in a Bid/Proposal and:

(1) fail to request, receive, or otherwise obtaitharization from the certified minority business
enterprise to identify the certified Minority Busiss Enterprise in its Bid/Proposal,;

(2) fail to notify the certified Minority Busine€snterprise before execution of the Contract of its
inclusion of the Bid/Proposal;

3) fail to use the certified Minority Business Ergrise in the performance of the Contract; or

4) pay the certified Minority Business Enterprissely for the use of its name in the Bid/Proposal.

102



PRIME CONTRACTOR
Signature of Representative:

Printed Name and Title:

Firm's Name:

Federal Identification Number:

Address:

Telephone:

Date:

SUBCONTRACTOR
Signature of Representative:

Printed Name and Title:

Firm's Name:

Federal Identification Number:
Address:

Telephone:

Date:

103




MBE ATTACHMENT D-3B
MBE PRIME - PROJECT PARTICIPATION CERTIFICATION

PLEASE COMPLETE AND SUBMIT THIS FORM TO ATTEST EACH SPECIFIC ITEM OF
WORK THAT YOUR MBE FIRM HAS LISTED ON THE MBE PARTI CIPATION SCHEDULE
(ATTACHMENT D-1A) FOR PURPOSES OF MEETING THE MBE P ARTICIPATION GOALS.
THIS FORM MUST BE SUBMITTED WITHIN 10 BUSINESS DAYS OF NOTIFICATION OF
APPARENT AWARD. IF THE BIDDER/OFFEROR FAILS TO RETU RN THIS AFFIDAVIT
WITHIN THE REQUIRED TIME, THE PROCUREMENT OFFICER M AY DETERMINE
THAT THE BIDDER/OFFEROR IS NOT RESPONSIBLE AND THER EFORE NOT ELIGIBLE
FOR CONTRACT AWARD.

Provided that (Prime Contractor’'s Name)
with Certification Number is awardea $tate contract in conjunction with Solicitation
No. , such MBE Prime Cawiraatends to perform with its own forces at
least $ which equals to___ % of thelTBaatract Amount for performing the following

products/services for the Contract:

NAICS CODE | WORK ITEM, DESCRIPTION OF SPECIFIC VALUE OF THE
SPECIFICATION NUMBER, | PRODUCTS AND/OR SERVICES | WORK

LINE ITEMS OR WORK
CATEGORIES (IF
APPLICABLE). FOR
CONSTRUCTION
PROJECTS, GENERAL
CONDITIONS MUST BE
LISTED SEPARATELY.

MBE PRIME CONTRACTOR
Signature of Representative:

Printed Name and Title:

Firm's Name:
Federal Identification Number:
Address:

Telephone:
Date:
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MBE ATTACHMENT D-4A
Minority Business Enterprise Participation
Prime Contractor Paid/Unpaid MBE Invoice Report

Report #:
Reporting Period (Month/Year):

Prime Contractor: Report is due to the MBE Liaisonby the
10" of the month following the month the services were
provided.

Note: Please number reports in sequence

Contract #:

Contracting Unit:

Contract Amount:

MBE Subcontract Amt:

Project Begin Date:

Project End Date:

Services Provided:

Prime Contractor:

Contact Person:

Address:

City:

State: ZIP:

Phone: Fax:

E-mail:

MBE Subcontractor Name:

Contact Person:

Phone: Fax:

Subcontractor Services Provided:

List all payments made to MBE subcontractor named bove
during this reporting period:
Invoice# Amount
1.
2.
3.
4.

Total Dollars Paid: $

List dates and amounts of any outstanding invoices:

Invoice # Amount
1.

2.
3.
4.

Total Dollars Unpaid: $

« If more than one MBE subcontractor is used for tloistract, you must use separate D-4A forms foheac

subcontractor.

« Information regarding payments that the MBE primk uge for purposes of meeting the MBE patrticipatpoals

must be reported separately in Attachment D-4B

* Return one copy (hard or electronic) of this form b the following addresses (electronic copy with Sigiture

and date is preferred):
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Contract Monitor:

Contracting Unit and Address:

Signature: Date:

(Required)
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MBE ATTACHMENT D-4B
Minority Business Enterprise Participation
MBE Prime Contractor Report

MBE Prime Contractor: Contract #:

Certification Number: Contracting Unit:

Report #: Contract Amount:

Reporting Period (Month/Year): Total Value of the Work to the Self-Performed for

MBE Prime Contractor: Report is due to the MBE Liaison purposes of Meeting the MBE patrticipation
by the __ of the month following the month the seiices were | goal/subgoals:

provided. Project Begin Date:

Note: Please number reports in sequence Project End Date:

Contact Person:

Address:
City: State: ZIP:
Phone: Fax: E-mail:

Invoice Number Value of the NAICS Code Description of the Work

Work

Return one copy (hard or electronic) of this form o6 the following addresses (electronic copy with sigiture
and date is preferred):

Contract Monitor:
Contracting Unit and Address:

Signature: Date:
(Required)
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MBE ATTACHMENT D-5
Minority Business Enterprise Participation
Subcontractor Paid/Unpaid MBE Invoice Report

Report#:

Reporting Period (Month/Year):

Report is due by the ____ of the month following thenonth the

services were performed.

Contract #:

Contracting Unit:
MBE Subcontract Amount:

Project Begin Date:

Project End Date:

Services Provided:

MBE Subcontractor Name:

MDOQOT Certification #:

Contact Person: E-mail:

Address:

City: State: ZIP:
Phone: Fax:

Subcontractor Services Provided:

List all payments received from Prime Contractor duing
reporting period indicated above.

Invoice Amt Date

1.
2.
3.

Total Dollars Paid: $

List dates and amounts of any unpaid invoices ove30
days old.

Invoice Amt Date

1.
2.
3.

Total Dollars Unpaid: $

Prime Contractor:

Contact Pers

Return one copy (hard or electronic) of this form o6 the following addresses (electronic copy with sigiture

and date is preferred):

Contract Monitor:

Contracting Unit and Address:

Signature:

Date:

(Required)
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ATTACHMENT E — PRE-PROPOSAL CONFERENCE RESPONSE FORM

Solicitation Number: HADSS/SSA-17-001-S
LEGAL SERVICES FOR THE HARFORD COUNTY DEPARTMENT OF SOCIAL
SERVICES

A Pre-Proposal Conference will be held at the dateg, and location indicated in the RFP Key
Information Summary Sheet (near the beginning efstiicitation, after the Title Page and Notice to
Vendors).

Please return this form at least five (5) Busiri@ags prior to the Pre-Proposal Conference datdsidy
whether or not you plan to attendthe completed form should be returned via e-mafikrito the

Procurement Officer. The Procurement Officer'stachinformation is provided in the RFP Key
Information Summary Sheet.

Please indicate:

__ Yes, the following representatives will be in atance:
1.
2.

3.

No, we will not be in attendance.

Please specify whether any reasonable accommadatie requested (see RFP 8§ 1.7 “Pre-
Proposal Conference”):

Signature Title

Name of Firm (please print)
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ATTACHMENT F — FINANCIAL PROPOSAL FORM

Attachment F, the Financial Proposal Form, is inclded as a separate Excel file.
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ATTACHMENT G — LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS

Living Wage Requirements for Service Contracts

A. This contract is subject to the Living Wage riegments under Md. Code Ann., State
Finance and Procurement Article, Title 18, andrédgulations proposed by the
Commissioner of Labor and Industry (Commissiondif)e Living Wage generally applies to
a Contractor or Subcontractor who performs worla@tate contract for services that is
valued at $100,000 or more. An employee is sulifetiie Living Wage if he/she is at least

18 years old or will turn 18 during the durationtleé contract; works at least 13 consecutive

weeks on the State Contract and spends at leadtathef the employee’s time during any
work week on the State Contract.

B. The Living Wage Law does not apply to:

(2) A Contractor who:

(@)
(b)

Has a State contract for services valued atthem $100,000, or

Employs 10 or fewer employees and has a Stat&axct for services valued at
less than $500,000.

(2) A Subcontractor who:

(@)
(b)

(©)

Performs work on a State contract for serviedsed at less than $100,000,

Employs 10 or fewer employees and performs veorla State contract for
services valued at less than $500,000, or

Performs work for a Contractor not covered ey Living Wage Law as
defined in B(1)(b) above, or B(3) or C below.

3) Service contracts for the following:

(@)
(b)
(©)

(d)

Services with a Public Service Company;

Services with a nonprofit organization;

Services with an officer or other entity thain the Executive Branch of the
State government and is authorized by law to entera procurement
(“Unit”); or

Services between a Unit and a County or Baltngity.

112



If the Unit responsible for the State contractdervices determines that application of
the Living Wage would conflict with any applicalffederal program, the Living Wage
does not apply to the contract or program.

A Contractor must not split or subdivide a Statetract for services, pay an employee
through a third party, or treat an employee asxdependent Contractor or assign work
to employees to avoid the imposition of any of tbguirements of Md. Code Ann., State
Finance and Procurement Article, Title 18.

Each Contractor/Subcontractor, subject to thebiWage Law, shall postin a
prominent and easily accessible place at the witgls} of covered employees a notice of
the Living Wage Rates, employee rights under tiwe #and the name, address, and
telephone number of the Commissioner.

The Commissioner shall adjust the wage ratabdwpnnual average increase or decrease,
if any, in the Consumer Price Index for all urbamsumers for the

Washington/Baltimore metropolitan area, or any sasor index, for the previous

calendar year, not later than 90 days after tiré st@ach fiscal year. The Commissioner
shall publish any adjustments to the wage rateh@ivision of Labor and Industry’s
website. An employer subject to the Living Wagevlraust comply with the rate
requirements during the initial term of the contraad all subsequent renewal periods,
including any increases in the wage rate, requsethe Commissioner, automatically
upon the effective date of the revised wage rate.

A Contractor/Subcontractor who reduces the wagesto an employee based on the
employer’s share of the health insurance premisnpravided in Md. Code Ann., State
Finance and Procurement Article, 818-103(c), ghatlllower an employee’s wage rate
below the minimum wage as set in Md. Code Ann. draind Employment Article, 83-
413. A Contractor/Subcontractor who reduces thgesgaid to an employee based on
the employer’s share of health insurance premiuai sbmply with any record reporting
requirements established by the Commissioner.

A Contractor/Subcontractor may reduce the waggesrpaid under Md. Code Ann., State
Finance and Procurement Article, §18-103(a), bynooe than 50 cents of the hourly
cost of the employer’s contribution to an emplogegeferred compensation plan. A
Contractor/Subcontractor who reduces the wagestpad employee based on the
employer’s contribution to an employee’s deferrethpensation plan shall not lower the
employee’s wage rate below the minimum wage amddtl. Code Ann., Labor and
Employment Article, §3-413.

Under Md. Code Ann., State Finance and Procuneridicle, Title 18, if the
Commissioner determines that the Contractor/Sulbactar violated a provision of this

title or regulations of the Commissioner, the Cactor/Subcontractor shall pay

restitution to each affected employee, and theeStaty assess liquidated damages of $20
per day for each employee paid less than the LiWage.
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J. Information pertaining to reporting obligatiangy be found by going to the Division of
Labor and Industry websitgtp://www.dlIr.state.md.us/laboahd clicking on Living
Wage for State Service Contracts.
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ATTACHMENT G-1
Maryland Living Wage Requirements Affidavit of Agreement
(submit with Bid/Proposal)

Contract No.

Name of Contractor

Address

City State Zip Code

If the Contract Is Exempt from the Living Wage Law

The Undersigned, being an authorized representatitree above named Contractor, hereby
affirms that the Contract is exempt from Marylandiging Wage Law for the following reasons
(check all that apply):

Bidder/Offeror is a nonprofit organization

Bidder/Offeror is a public service company

Bidder/Offeror employs 10 or fewer employees dredroposed contract value is
less than $500,000

Bidder/Offeror employs more than 10 employeesthegroposed contract value
is less than $100,000

1 Do

If the Contract Is a Living Wage Contract

A. The Undersigned, being an authorized represeatat the above-named Contractor,
hereby affirms its commitment to comply with Til8, State Finance and Procurement
Article, Annotated Code of Maryland and, if requaiyéo submit all payroll reports to the
Commissioner of Labor and Industry with regardn®e @above stated contract. The
Bidder/Offeror agrees to pay covered employees avhsubject to living wage at least
the living wage rate in effect at the time senigprovided for hours spent on State
contract activities, and to ensure that its Sulbreatdrs who are not exempt also pay the
required living wage rate to their covered emplsy®@o are subject to the living wage
for hours spent on a State contract for servidése Contractor agrees to comply with,
and ensure its Subcontractors comply with, thenedairements during the initial term
of the contract and all subsequent renewal periadkjding any increases in the wage
rate established by the Commissioner of Labor adddtry, automatically upon the
effective date of the revised wage rate.

B. (initial here if applicafdlee Bidder/Offeror affirms it has no
covered employees for the following reasons: (cradcthat apply):
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L]

The employee(s) proposed to work on the contrdtspend less than one-half of

the employee’s time during any work week on thetremt

[] The employee(s) proposed to work on the contseat¥iyears of age or younger
during the duration of the contract; or

L] The employee(s) proposed to work on the contrattwerk less than 13

consecutive weeks on the State contract.

The Commissioner of Labor and Industry reservesite to request payroll records and other
data that the Commissioner deems sufficient toioorthese affirmations at any time.

Name of Authorized Representative:

Signature of Authorized Representative Date

Title

Witness Name (Typed or Printed)

Witness Signature Date

SUBMIT THIS AFFIDAVIT WITH BID/PROPOSAL
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ATTACHMENT H - FEDERAL FUNDS ATTACHMENT

A Summary of Certain Federal Fund RequirementsRasdrictions

Form and rule enclosed: 18 U.S.C. 1913 and @ectB52 of P.L. 101-121 require that all
prospectiveand present sub-grantees (this includes all levefanding) who receive more than
$100,000 in federal funds must submit the form ftifleation Against Lobbying.” It assures,
generally, that recipients will not lobby federatitdes with federal funds, and that, as is reqijire
they will disclose other lobbying on form SF- LLL.

Form and instructions enclosed: “Form LLL, Disure of Lobbying Activities” must be
submitted by those receiving more than $100,00federal funds, to disclose any lobbying of
federal entities (a) with profits from federal cauts_or(b) funded with nonfederal funds.

Form and summary of Act enclosed: Sub-recigiehtfederal funds on any level must complete
a “Certification Regarding Environmental Tobaccodiey” required by Public Law 103-227, the
Pro-Children Act of 1994. Such law prohibits snmkiin any portion of any indoor facility
owned or leased or contracted for regular provisadnhealth, day care, early childhood
development, education, or library services fotdrkn under the age of 18. Such language must
be included in the conditions of award (they ai@uded in the certification, which may be part
of such conditions.) This does not apply to theskly receiving Medicaid or Medicare, or
facilities where WIC coupons are redeemed.

In addition, federal law requires that:

A) OMB Circular A-133, Audits of States, Local Govemmis and Non-Profit Organizations
requires that grantees (both recipients and supiests) which expend a total of $300,000
or more($500,000 for fiscal years ending after December Z¥03)in federal assistance
shall have a single or program-specific audit catel for that year in accordance with the
provisions of the Single Audit Act of 1984, P.L.-882, and the Single Audit Act
Amendments of 1996, P.L. 104-156 and the Officeviaihagement and Budget (OBM)
Circular A-133. All sub-grantee audit reports, fpaned in compliance with the
aforementioned Circular shall be forwarded withid@ 8ays of report issuance to the
Department Contract Monitor.

B) All sub-recipients of federal funds comply wiltections 503 and 504 of the Rehabilitation
Act of 1973, the conditions of which are summarizedem (C).

C) Recipients of $10,000 or more (on any level) nmudude in their contract language the
requirements of Sections 503 (language specified)5®4 referenced in item (B).

Section 503 of the Rehabilitation Act of 1973, aseaded, requires recipients to take
affirmative action to employ and advance in emplegyimqualified disabled people. An
affirmative action program must be prepared anchtaaied by all contractors with 50 or
more employees and one or more federal contrad@S®@000 or more.
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This clause must appear in subcontracts of $1000dore:

a)

b)

d)

e)

The contractor will not discriminate against asynployee or applicant for
employment because of physical or mental handioapegard to any position for
which the employee or applicant for employmentualiied. The contractor agrees
to take affirmative action to employ, advance inpoyment and otherwise treat
qualified handicapped individuals without discrimfion based upon their physical
or mental handicap in all upgrading, demotion ansfer, recruitment, advertising,
layoff or termination, rates of pay or other forofscompensation, and selection for
training, including apprenticeship.

The contractor agrees to comply with the rulegulations, and relevant orders of the
secretary of labor issued pursuant to the act.

In the event of the contractor's non-compliandth the requirements of this clause,
actions for non-compliance may be taken in accarelamith the rules, regulations
and relevant orders of the secretary of labor dsugsuant to the act.

The contractor agrees to post in conspicuouseplaavailable to employees and
applicants for employment, notices in a form to frescribed by the director,
provided by or through the contracting office. Saclices shall state the contractor’s
obligation under the law to take affirmative actitm employ and advance in
employment qualified handicapped employees andicgyé for employment, and
the rights of applicants and employees.

The contractor will notify each labor union epresentative of workers with which it
has a collective bargaining agreement or other raohtunderstanding, that the
contractor is bound by the terms of Section 503hef Rehabilitation Act of 1973,
and is committed to take affirmative action to eoyphnd advance in employment
physically and mentally handicapped individuals.

The contractor will include the provisions ofighclause in every subcontract or
purchase order of $10,000 or more unless exemptedds, regulations, or orders of
the [federal] secretary issued pursuant to Sechi0B of the Act, so that such
provisions will be binding upon each subcontracpivendor. The contractor will

take such action with respect to any subcontragiuochase order as the director of
the Office of Federal Contract Compliance Progran@y direct to enforce such
provisions, including action for non-compliance.

Section 504 of the Rehabilitation Act of 1973, aseaded (29 U.S.C. Sec. 791 et
seq) prohibits discrimination on the basis of handica all federally assisted
programs and activities. It requires the analgsid making of any changes needed
in three general areas of operation- programs,vitie, and facilities and
employment. It states, among other things, that:

Grantees that provide health ... services shouldeutake tasks such as ensuring
emergency treatment for the hearing impaired an#tintacertain that persons with
impaired sensory or speaking skills are not dereffdctive notice with regard to
benefits, services, and waivers of rights or cotsemtreatments.
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D)

E)

F)

G)

H)

All sub-recipients comply with Title VI of thei@l Rights Act of 1964 that they must not
discriminate in participation by race, color, otioaal origin.

All sub-recipients of federal funds from SAMHS3Substance Abuse and Mental Health
Services Administration) or NIH (National Institubé Health) are prohibited from paying

any direct salary at a rate more than ExecutiveeLéwer year. (This includes, but is not
limited to, sub-recipients of the Substance Abusevéhtion and Treatment and the
Community Mental Health Block Grants and NIH resbagrants.)

There may be no discrimination on the basisgef, according to the requirements of the
Age Discrimination Act of 1975.

For any education program, as required by Txlef the Education Amendments of 1972,
there may be no discrimination on the basis of sex.

For research projects, a form for ProtectioHoiman Subjects (Assurance/ Certification/
Declaration) should be completed by each level édndssuring that either: (1) there are
no human subjects involved, or that (2) an Ingtihdl Review Board (IRB) has given its
formal approval before human subjects are involvedesearch. [This is normally done
during the application process rather than afteratvard is made, as with other assurances
and certifications.]

In addition, there are conditions, requiremeats] restrictions which apply only to specific
sources of federal funding. These should be iredud your grant/contract documents
when applicable.
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ATTACHMENT H-1

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cogerative Agreements

The undersigned certifies, to the best of his okhewledge and belief, that:

(1)

)

®3)

No Federal appropriated funds have been paidibbe paid, by or on behalf of the undersigned,
to any person for influencing or attempting touisfhce an officer or employee of any agency, a
Member of Congress, an officer or employee of Cesgjror an employee of a Member of
Congress in connection with the awarding of anygfaldcontract, the making of any Federal grant,
the making of any Federal loan, the entering ifitany cooperative agreement, and the extension,
continuation, renewal, amendment, or modificatibamy Federal contract, grant, loan, or
cooperative agreement.

If any funds other than Federal appropriatedtit have been paid or will be paid to any person f
influencing or attempting to influence an officereamployee of any agency, a Member of
Congress, an officer or employee of Congress, @naployee of a Member of Congress in
connection with this Federal contract, grant, laam;ooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosioem to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the languddleis certification be included in the award
documents for all sub-awards at all tiers (inclgdsubcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) andltisath-recipients shall certify and disclose
accordingly.

This certification is a material representatiordaaft upon which reliance was placed when this
transaction was made or entered into. Submissitmio€Eertification is a prerequisite for making or
entering into this transaction imposed by Secti®b2] title 31, U.S. Code. Any person who fails to
file the required certification shall be subjecttoivil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Award No

Organizational Enti

Name and Title of Official Signing for OrganizatedrEntry

Telephone No. Of Signing Offici

Signature of Above Officii

Date Signe
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ATTACHMENT H-2

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. Contract a. Bid/offer/application a. Initial filing
b. Grant b. Initial award b. Material change
c. Cooperative c. Post-award
Agreement For Material Change Only:

d. Loan
€. Loan guarantee
f. Loan insurance

Year quarter

Date of last report

4. Name and Address of Reporting Entity:

O Prime [ Subawardee Tier , if

known:
Congressional District, if known:

5. If Reporting Entity in No. 4is a
Subawardee, Enter Name and Address of
Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including
address if different from No. 10a) (last name,
first name, Ml):

11. Amount of Payment (check all that apply)
$ O actual O planned

12. Form of Payment (check all that apply)
O a. cash
[ b. in-kind; specify: nature

value

13. Type of Payment (check all that apply)
a. retainer

b. one-time

€. commission

d. contingent fee

e. deferred

O f. other; specify:

ooood

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including

officer(s),

employee(s), or Member(s) contacted, for Payment Indicated in Item 11:
(attach Continuation Sheet(s) SF-LLLA, if necessary)

15. Continuation Sheet(s) SF-LLLA attached: O Yes O No
16. Information requested through this form is authorized by title
31 U.S.C. Section 1352. This disclosure of lobbying activities is a Signature:
material representation of fact upon which reliance was placed by
the tier above when this transaction was made or entered into. This
disclosure is required pursuant to 31 U.S.C. 1352. This information ]
will be available for public inspection. Any person who fails to file Print Name:
the required disclosure shall be subject to a civil penalty of not less
than$10,000 and not more than $100,000 for each such failure. Title:
Telephone No.: Date:
Authorized for Local
. Reproduction
Federal Use Only: Standard Form LLL (Rev.
7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal recipient, at the initiation or
receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. Section 1352. The filing of a
form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material change
report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a
covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted
report by this reporting entity for this covered Federal action.

4.  Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the
appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or sub-award recipient. Identify
the tier of the sub-awardee, e.qg., the first sub-awardee of the prime is the 1st tier. Sub-awards include but are not limited to
subcontracts, sub-grants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Sub-awardee," then enter the full name, address, city, State and zip code
of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below
agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for
Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award
number; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For acovered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal
amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995
engaged by the reporting entity identified in item 4 to influence the covered Federal action.

10. (b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last
Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form and print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid
OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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ATTACHMENT H-3

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, also known as the Pro Childkehof 1994, Part C Environmental
Tobacco Smoke, requires that smoking not be pexditt any portion of any indoor facility
owned, or leased or contracted for by an entitywsetl routinely or regularly for provision of
health, day care, early childhood development sesvieducation or library services to children
under the age of 18, if the services are fundeBdgeral programs either directly or through
State or local governments, by Federal grant, echtloan, or loan guarantee. The law also
applies to children’s services that are providesh@oor facilities that are constructed, operated
or maintained with such Federal funds. The lawsdu® apply to children’s services provided
in private residences, portions of facilities ugadinpatient drug or alcohol treatment, service
providers whose sole sources of applicable Fediendls is Medicare or Medicaid, or facilities
where WIC coupons are redeemed. Failure to comjttytive provisions of the law may result
in the imposition of a civil monetary penalty of tgp$1000 for each violation and/or the
imposition of an administrative compliance ordertloa responsible entity.

By signing this certification, the offeror/contrac{for acquisitions) or applicant/grantee (for
grants) certifies that the submitting organizatiah comply with the requirements of the Act
and will not allow smoking within any portion ofyamdoor facility used for the provision of
services for children as defined by the Act.

The submitting organization further agrees thaiilitrequire the language of this certification be
included in any sub-awards which contain provisifamhildren’s services and that all sub-
recipients shall certify accordingly.

Signature of Authorized Certifying Individual
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ATTACHMENT | — CONFLICT OF INTEREST AFFIDAVIT AND D ISCLOSURE

Reference COMAR 21.05.08.08

A. "Conflict of interest" means that because ofeothctivities or relationships with other persams,
person is unable or potentially unable to rendgrairtial assistance or advice to the State, or ¢énegm’s
objectivity in performing the contract work is oight be otherwise impaired, or a person has aniunfa
competitive advantage.

B. "Person” has the meaning stated in COMAR 21201B(64) and includes a Bidder/Offeror,
Contractor, consultant, or subcontractor or sulsattant at any tier, and also includes an employee
agent of any of them if the employee or agent hagilbhave the authority to control or superviskeon a
portion of the work for which a Bid/Proposal is nead

C. The Bidder/Offeror warrants that, except asldssd in 8D, below, there are no relevant facts or
circumstances now giving rise or which could, ie fature, give rise to a conflict of interest.

D. The following facts or circumstances give riseould in the future give rise to a conflict ofenest
(explain in detail—attach additional sheets if reszey):

E. The Bidder/Offeror agrees that if an actualateptial conflict of interest arises after the daft¢his
affidavit, the Bidder/Offeror shall immediately meak full disclosure in writing to the procurement
officer of all relevant facts and circumstancesisTdisclosure shall include a description of actiarmich
the Bidder/Offeror has taken and proposes to t@lkevoid, mitigate, or neutralize the actual or ptite
conflict of interest. If the contract has been alearand performance of the contract has begun, the
Contractor shall continue performance until notifigy the procurement officer of any contrary action
be taken.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE

CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TOHE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: By:

(Authorized Representative and Affiant)

SUBMIT THIS AFFIDAVIT WITH BID/PROPOSAL
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ATTACHMENT J — NON-DISCLOSURE AGREEMENT

(If this solicitationdoes notrequire a Non-Disclosure Agreement (see Section),Llehter only the
following sentence for this Attachment and deléterest.)

This solicitation does not require a Non-Disclosfiggeement.

(If this solicitationdoesrequire a Non-Disclosure Agreement (see Section),Llehter the following
language for this Attachment.)

THIS NON-DISCLOSURE AGREEMENT (“Agreement”) is mablg and between the State of
Maryland (the “State”), acting by and throudbepartment)the “Department”), and
( the “Contractor”).

RECITALS

WHEREAS, the Contractor has been awarded a contract Gbattact”) following the
solicitation for(solicitation title)Solicitation #(solicitation number)and

WHEREAS, in order for the Contractor to perform the woekjuired under the Contract, it will
be necessary for the State at times to provid€tmractor and the Contractor's employees, agants,
subcontractors (collectively the “Contractor’'s Pengel”) with access to certain information the Stat
deems confidential information (the “Confidentiafdrmation”).

NOW, THEREFORE, in consideration of being given access to thefidential Information in
connection with the solicitation and the Contracig for other good and valuable consideration, the
receipt and sufficiency of which the parties acktealge, the parties do hereby agree as follows:

1. Regardless of the form, format, or media omawtiich the Confidential Information is provideddan
regardless of whether any such Confidential Infdromeis marked as such, Confidential Information
means (1) any and all information provided by odmavailable by the State to the Contractor in
connection with the Contract and (2) any and als@eally Identifiable Information (PIl) (including
but not limited to personal information as defimed/Ad. Ann. Code, State Govt. §10-1301) and
Protected Health Information (PHI) that is providsda person or entity to the Contractor in
connection with this Contract. Confidential Infortiaa includes, by way of example only,
information that the Contractor views, takes ndtesy, copies (if the State agrees in writing to
permit copying), possesses or is otherwise provateess to and use of by the State in relationeto t
Contract.

2. Contractor shall not, without the State’s prwitten consent, copy, disclose, publish, release,
transfer, disseminate, use, or allow access foipangose or in any form, any Confidential
Information except for the sole and exclusive pagof performing under the Contract. Contractor
shall limit access to the Confidential Informatitorthe Contractor's Personnel who have a
demonstrable need to know such Confidential Infaionan order to perform under the Contract and
who have agreed in writing to be bound by the dmate and use limitations pertaining to the
Confidential Information. The names of the Cortiwds Personnel are attached hereto and made a
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part hereof as ATTACHMENT J-1. Contractor shallafg ATTACHMENT J-1 by adding
additional names (whether Contractor’s personnal swbcontractor's personnel) as needed, from
time to time.

If the Contractor intends to disseminate anyiporof the Confidential Information to non-emplaye
agents who are assisting in the Contractor’'s perdioice of the Contract or who will otherwise have a
role in performing any aspect of the Contract,Gloatractor shall first obtain the written conseht o
the State to any such dissemination. The Stategmat, deny, or condition any such consent, as it
may deem appropriate in its sole and absolute stiNgediscretion.

Contractor hereby agrees to hold the Confidelmtiarmation in trust and in strictest confidente,

adopt or establish operating procedures and pHysgcarity measures, and to take all other measures
necessary to protect the Confidential Informatiamf inadvertent release or disclosure to
unauthorized third parties and to prevent all or portion of the Confidential Information from

falling into the public domain or into the possessof persons not bound to maintain the
confidentiality of the Confidential Information.

Contractor shall promptly advise the State iitimg if it learns of any unauthorized use,
misappropriation, or disclosure of the Confidentidibrmation by any of the Contractor’s Personnel
or the Contractor’s former Personnel. Contradballsat its own expense, cooperate with the State
seeking injunctive or other equitable relief agharsy such person(s).

Contractor shall, at its own expense, returthéoDepartment all copies of the Confidential
Information in its care, custody, control or poss&s upon request of the Department or on
termination of the Contract. Contractor shall ctetgpand submit ATTACHMENT J-2 when
returning the Confidential Information to the Dejpaent. At such time, Contractor shall also
permanently delete any Confidential Informatiorretbelectronically by the Contractor.

A breach of this Agreement by the Contractdoythe Contractor’'s Personnel shall constitute a
breach of the Contract between the Contractor laa&btate.

Contractor acknowledges that any failure byGQbatractor or the Contractor’'s Personnel to abide b
the terms and conditions of use of the Confidemtiftrmation may cause irreparable harm to the
State and that monetary damages may be inadeguadenpensate the State for such breach.
Accordingly, the Contractor agrees that the Stadg abtain an injunction to prevent the disclosure,
copying or improper use of the Confidential Infotina. The Contractor consents to personal
jurisdiction in the Maryland State Courts. The 8tights and remedies hereunder are cumulative
and the State expressly reserves any and all rightwedies, claims and actions that it may have now
or in the future to protect the Confidential Infation and to seek damages from the Contractor and
the Contractor’s Personnel for a failure to compith the requirements of this Agreement. In the
event the State suffers any losses, damagesitliedikexpenses, or costs (including, by way of
example only, attorneys’ fees and disbursemenés)aie attributable, in whole or in part to any
failure by the Contractor or any of the Contractd?ersonnel to comply with the requirements of this
Agreement, the Contractor shall hold harmless addmnify the State from and against any such
losses, damages, liabilities, expenses, and costs.

Contractor and each of the Contractor’s Perdomhe receive or have access to any Confidential
Information shall execute a copy of an agreemelstautially similar to this Agreement, in no event
less restrictive than as set forth in this Agreetnand the Contractor shall provide originals afsu
executed Agreements to the State.
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10. The parties further agree that:

a.
b.

C.

This Agreement shall be governed by the lanwthetate of Maryland;

The rights and obligations of the Contractorarrttlis Agreement may not be assigned or
delegated, by operation of law or otherwise, withtbe prior written consent of the State;
The State makes no representations or warragigsthe accuracy or completeness of any
Confidential Information;

The invalidity or unenforceability of any proiia of this Agreement shall not affect the
validity or enforceability of any other provisiofi this Agreement;

Signatures exchanged by facsimile are effeftivall purposes hereunder to the same
extent as original signatures;

The Recitals are not merely prefatory but arénéegral part hereof; and

The effective date of this Agreement shall lrethme as the effective date of the Contract
entered into by the parties.

IN WITNESS WHEREOF, the parties have, by their duly authorized regmestives, executed
this Agreement as of the day and year first aborten.

Contractor: (Department
By: (SE By:

Printed Name: Printed Name:
Title: Title:

Date: Date:
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NON-DISCLOSURE AGREEMENT - ATTACHMENT J-1

LIST OF CONTRACTOR’S EMPLOYEES AND AGENTS WHO WILL BE GIVEN
ACCESS TO THE CONFIDENTIAL INFORMATION

Printed Name and Employee (E)
Address of Individual/Agent or Agent (A) Signature Date
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NON-DISCLOSURE AGREEMENT — ATTACHMENT J-2

CERTIFICATION TO ACCOMPANY RETURN OR DELETION OF CO NFIDENTIAL
INFORMATION

| AFFIRM THAT:

To the best of my knowledge, information, and de@d upon due inquiry, | hereby certify
that: (i) all Confidential Information which is tiseibject matter of that certain Non-Disclosure
Agreement by and between the State of Maryland and
(“Contractor”) dated

, 20 (“Agreement”) is attddiereto and is hereby returned to the
State in accordance with the terms and conditiétiseoAgreement; and (ii) | am legally
authorized to bind the Contractor to this affirroati Any and all Confidential Information that
was stored electronically by me has been permandeléted from all of my systems or
electronic storage devices where such Confidemtfatrmation may have been stored.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIE S OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF, HAVING MADE DUE  INQUIRY.

DATE:

NAME OF CONTRACTOR:

BY:

(Signature)

TITLE:

(Authorized Representative and Affiant)
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ATTACHMENT K — HIPAA BUSINESS ASSOCIATE AGREEMENT

This solicitation does not require a HIPAA Businéssociate Agreement.
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ATTACHMENT L — MERCURY AFFIDAVIT

This solicitation does not include the procurenamroducts known to likely include mercury as a
component.
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ATTACHMENTS M — VETERAN-OWNED SMALL BUSINESS ENTERP RISE

This solicitation does not include a Veteran-OwBedhll Business Enterprise goal.
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ATTACHMENT N — LOCATION OF THE PERFORMANCE OF SERVI CES
DISCLOSURE

This solicitation does not require a Location af Berformance of Services Disclosure.
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ATTACHMENT O — DHR HIRING AGREEMENT

Agency Control Number

MARYLAND DEPARTMENT OF HUMAN RESOURCES
HIRING AGREEMENT

This Hiring Agreement (“Agreement”) is effectivagh day of ,
and is entered into by and between the ItadyDepartment of Human Resources
(“Department”) and

(the “Contractor”)
pursuant to State Finance Procurement Article,-2248 Annotated Code of Maryland, arising out of a
Contract for services between Contractor and

(“Entity™),

contract number (“Peatent Contract”).

WITNESSETH:

WHEREAS, the Department has identified the ProcemnContract as eligible for execution of this
Agreement; and,

WHEREAS, the Contractor and the Entity, have disedsand reviewed an inventory of job openings that
exists or the Contractor is likely to fill duringe term of the Procurement Contract in the State of
Maryland; and

WHEREAS, the Contractor, Department and the Emidtye discussed and reviewed the job descriptions,
locations, and skill requirements for those posgiand

WHEREAS, the Department and the Entity have ideatibnd discussed with the Contractor the
workforce related benefits and support servicedahla to the Contractor as a result of the Agremme
including:

» Medicaid coverage for the employee and the emplsygspendents for up to one
year after placement in the job;

* Maryland Children’s Health Program (MCHP) medicaverage for the employee’s
dependents after one year of employment for asdangigibility is met;

» Food Stamps for the employee and the employee'sndkgmts for as long as
eligibility requirements are met;

» Child Care subsidies for the employee’s dependentsp to one year after
employment as long as eligibility requirements raeg;

» Transportation subsidies for the employee for @ogesf time after employment;

» Other Retention services including counseling oasineeded basis; and
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» Assistance with claiming tax credits for hiring Qafates.

WHEREAS, the Contractor and Department agree t&\wooperatively to develop responses to the
workforce development requirements faced by theti@otor and to promote the hiring of the
Department’s current and former Family InvestmewigPam (“FIP”) recipients, their children, foster
youth, and child support obligors (“Candidates”)tbg Contractor.

NOW THEREFORE, upon valuable consideration receitteel Contractor and the Department
specifically agree as follows:

A. The CONTRACTOR shall:

1. Notify the Department of all job openings thaist or result from the Procurement
Contract.

2. Declare the Department the “first source"deritifying and hiring Candidates for those
openings.

3. Work with the Department to develop traininggreoms that will enable Candidates to

qualify for and secure employment with the Contract

4, Give first preference and first consideratianthte extent permitted by law and any
existing labor agreements, to Candidates the Dmygaitrefers.

5. Agree to give Candidates referred to the Coturday the Department priority in the
filling of a job opening so long as the Candida&xets the qualifications of the position
and the Department refers qualified Candidatesimvttiree (3) Business Days.

6. Submit biannual reports (for the duration of @antract) listing the number of all job
openings and the total number of individuals inemed and hired under the
Procurement Contract. The report shall also ireliggdback regarding the disposition
of referrals made, to include an explanation of why such Candidate was not hired or
considered qualified.

7. Designate this individual to be the specifictashperson:

Name

Addres:

Telephone 1 Fax { e-Malil

who will:

. provide additional information regarding ‘first soa” jobs and clarify their
requirements;

. receive Department referrals, and
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. provide feedback to a Department account reprebemntgpon request regarding the
dispositions of those referrals as well as the y@sg/employment status of those
Candidates hired by the Contractor.

B. The Department will designate an account represmtative who will:
1. Process all the Contractor’s job notices in acaocé with this “Agreement.”
2. Refer screened and qualified Candidates to ther@ciot’'s designated contact person.

3. Make referrals in a timely manner, that is, witttinee (3) Business Days after receiving the
Contractor’s job opening notices.

4, Assist in the development of any mutually agreean training and/or internship
programs that will better prepare Candidates fgplegment with the Contractor.

5. Provide follow-up and post hire transitionalisagive services, (e.g. Medicaid, MCHP,
Food Stamps, child care, transportation, reterdmmseling, and access to tax credits) as
necessary and appropriate.

6. Insure that the Contractor is advised of avédlahbsidies and provide any assistance to
the Contractor to obtain those subsidies.

7. Report the Contractor to the procurement Eiftitye Contractor does not fulfill its
responsibilities in accordance with this Agreement.

8. Review and evaluate the effectiveness of thifetaking with the Contractor and make
modifications as necessary and appropriate.

C. DISCLAIMERS

Nothing in this Agreement shall cause the Contraetecept as explicitly provided in Section A abotee
alter existing hiring practices or to hire an indival into a position for which he/she is not gfiedi.

D. NON-DISCRIMINATION

The Contractor agrees that there shall be no digtation against any employee or Candidate for
employment because of race, color, sex, religiatipnal origin, age, sexual preference, disabditgny
other factor specified in Title VI of the Civil Rigs Act of 1964, Section 504 of the Rehabilitatfari of
1983 and subsequent amendments and that theyowilply with all other pertinent federal and State
laws regarding discrimination.

E. MARYLAND LAW PREVAILS
The place of performance of this Agreement shathieeState of Maryland. This Agreement shall be
construed, interpreted, and enforced accordingadaws and regulations of the State of Maryland,

including approval of the Board of Public Works wwheppropriate.

F. EFFECTIVE DATE
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This Agreement shall take effect on the date ofafloaeementioned Procurement Contract, which is for
the period through ,and it
shall remain in effect for the duration of the Rnament Contract, including any option periods or
extensions.

IN WITNESS, WHEREOF, the Contractor and the Departhihave affixed their signatures below:

FOR THE CONTRACTOR: FOR THE DEPARTMENT
SIGNATURE SIGNATURE

Hiring Agreement Coordinator
TITLE TITLE
DATE DATE
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ATTACHMENT P — § 3.601 ANNOTATED CODE OF MARYLAND, HUMAN SERVICE
ARTICLE

§ 3.601 Legal Services to Local Departments

(a) Representation of local department.-

(1) Except as provided in paragraph (2) of thisssghon, the attorney to, or an attorney
designated by, the local governing authority inheemunty shall institute and defend each civil
action in which the local department is a party.

(2) In Harford County, the local department mayusedhe services of attorneys to represent it
in all legal matters affecting the local department

(b) Institution of action.Actions in which the local department is a partglshe instituted in
the name of the local department.

(c) Attorney's fees.-

(1) The court may award attorney's fees to anratprepresenting a local department in an
action to recover:

(i) from the estate of a recipient of any type objic assistance, the amount paid to the recipient
during the recipient's lifetime; or

(if) from a recipient of any type of public assiste, the amount paid to the recipient before the
recipient receives any property or income in exoéshe amount stated in the recipient's
application for assistance and in excess of thipiert's need.

(2) The amount of fees awarded by the court stetldriucted from the gross amount of the
recovery in the action.

(3) The net amount of the recovery shall be turmest to the local department to be divided
among the State, the county, and the federal gowenhin proportion to the amount paid by
each.

(d) Other legal services.-

(1) Except as otherwise provided, an attorney wioeigdes any other legal services on behalf of
a local department shall be paid the fees the Deeat sets.

(2) Attorney's fees under this subsection shafydid out of regular administrative funds

[An. Code 1957, art. 88A, § 7; 2007, ch. 3, § 2.]
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ATTACHMENT Q — MONTHLY INVOICE

DEPARTMENT OF HUMAN RESOURCES
HARFORD COUNTY DEPARTMENT OF SOCIAL SERVICES
2 South Bond Street, Suite 300
Bel Air, MD 21014

Attention: Jill Svrjcek, Assistant Director for Services

MONTHLY INVOICE
Legal Services

VENDOR NAME and ADDRESS: Federal Tax I.D. #: Contract #:

Report Month and Year: | Purchase Order #:

Year-to-Date .
Monthly Amount Approved Budget Expenditure Available Balance
e —
$
(1112 of Annual Contract Amount)
Prepared By: (blue ink only) Date Signed
Name/Title (Print or Type)
FOR HADSS USE ONLY

Approved by: Date:
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ATTACHMENT R — MONTHLY ACTIVITY REPORT

MONTHLY ACTIVITY REPORT - ALL CASES

HARFORD COUNTY DEPARTMENT OF SOCIAL SERVICES - LEGAL SERVICES

REPORT MONTH/ YEAR: /
DATE CASEWORKER’S CASE # CLIENT NAME NATURE OF LEGAL
NAME ACTIVITY
NAME/ TITLE DATE
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ATTACHMENT S — USE OF CONFLICT ATTORNEY REPORT

USE OF CONFLICT ATTORNEY — MONTHLY REPORT
HARFORD COUNTY DEPARTMENT OF SOCIAL SERVICES - LEGAL SERVICES

REPORT MONTH/ YEAR: /
DATE CASEWORKER’S CASE # CLIENT NAME EXPLANATION OF CONFLICT /
NAME ACTION TAKEN TO DISCONTINUE
LEGAL REPRESENTATION
TOTAL NUMBER OF CONFLICT CASES THIS MONTH:
NAME/ TITLE DATE

141




ATTACHMENT T — POSTPONEMENTS REPORT

POSTPONEMENTS - MONTHLY REPORT
HARFORD COUNTY DEPARTMENT OF SOCIAL SERVICES - LEGAL SERVICES

REPORT MONTH/YEAR: /

DATE DATE CASEWORKER’S CASE # CLIENT REASON FOR
ORIGINALLY HEARING NAME NAME POSTPONEMENT
SCHEDULED | RESCHEDULED
TOTAL NUMBER OF POSTPONEMENTS THIS MONTH:

NAME/ TITLE DATE
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