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Most non-citizens who want to get a “green card” to immigrate to the U.S., enter the U.S. temporarily, or re-enter after lengthy travel abroad must show that they are not likely to become a “public charge.”  Recently the Immigration and Naturalization Service (INS) published a proposed rule and field guidance, which they will be implementing immediately.  This rule defines “public charge,” clarifies, and standardizes the meaning of this requirement.  

The INS rule defines “public charge” to mean an immigrant who has become or is likely to become “primarily dependent on the government for subsistence, as demonstrated by either the receipt of public cash assistance for income maintenance or institutionalization for long term care at government expense.”  

In an effort to eliminate some of the public confusion and concern about these rules, we are providing information about how INS will consider the receipt of different benefits and services by immigrants and their family members for public charge purposes.

Benefits Subject to Public Charge Consideration

The proposed rule specifies that “cash assistance for income maintenance” includes:

· Supplemental Security Income

· Temporary Cash Assistance (cash assistance from Temporary Assistance for Needy Families)

· State or local cash assistance for income maintenance    

· Medicaid that is used for supporting an immigrant who resides in an institution for long term care, such as a nursing home or mental health institution.

Acceptance of these forms of public assistance could make a non-citizen a public charge, but the law requires that INS and the Department of State consider other issues when determining public charge. 

Benefits not Subject to Public Charge Consideration

Non-cash benefits and special purpose cash benefits that are not intended for income maintenance are not subject to public charge consideration.  These benefits include:

· Medicaid and Maryland Children’s Health Program

· Food Stamps and other nutrition programs, such as School Lunch and School Breakfast Programs 

· The Special Supplemental Nutrition Program for Women, Infants and Children (WIC)

· Immunizations and prenatal care

· Testing and treatment of communicable diseases

· Emergency medical assistance and emergency disaster relief

· Housing assistance and energy assistance, such as Maryland Energy Assistance Program

· Child care services and transportation vouchers

· Foster care and adoption services

· Educational assistance, including benefits under the Head Start Act and aid for elementary, secondary or higher education 

· Job training programs

· Non-cash benefits funded under the TANF program

Although some of these programs provide cash benefits, such as energy assistance, transportation or childcare benefits and emergency payments, the purpose is not for income maintenance, but rather to avoid the need for ongoing cash assistance for income maintenance.    

Further information about the INS publications on public charge and its impact on the Food and Nutrition Service programs is at http://www.fns.usda.gov/fns.  The Department of Health and Human Services site where more information is available is http://www.acf.dhhs.gov/programs/ofa. 

Please see the attached fact sheets in English and Spanish for additional information.  

We also have information available in a “Question and Answer” format, which we will provide on request.  We encourage you to provide these fact sheets to appropriate community organizations.  

Staff may obtain copies of the “Questions and Answer” format or direct other inquiries to Kay Finegan at 410-767-7939.

cc:  Management Staff     

       Maryland Office for New Americans     

       Constituent Services
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